OPTAHU3AIINS OB BEJIWHEHHBIX HAIIAN

KOHBEHIIUSL
OPTAHU3AIIMN OB BEIMHEHHbBIX HAIIUHU ITPOTUB KOPPYIILINHU

(31 oxTsa0ps 2003 rona)
[Ipeambyna

I'ocynapcrBa-yuactHuku Hactosmed KonBenmuu,

Oyayun 00eCIOKOEHBI CEPhE3HOCTHIO MOPOKAAEMBIX KOPPYIITUEH MpoodiieM u
yrpo3 s  cTaOMiIbHOCTM M 0€30MacHOCTHM  OOIIECTBa, YTO TMOAPHIBAET
JEMOKPATHYECKUE HWHCTUTYTBl W IICHHOCTH, JOTHYECKHE IIEHHOCTH U
CIPABENJIMBOCTh U HAHOCHUT YIIEPO YCTOWYNBOMY Pa3BUTHUIO U MPABOMOPAJIKY,

Oyayun O0OECHOKOEHbI TaKK€ CBSI3SIMH MEXIYy KOppynuued u JIpyrumu
dbopMaMu TPECTYMHOCTH, B YAaCTHOCTH OPTaHW30BAHHOW MPECTYMHOCTHIO W
SKOHOMHUYECKOM MPEeCTYMHOCTHIO, BKIIIOUAsi OTMbIBAaHUE ACHEKHBIX CPEJICTB,

Oyayuyn OOECHOKOEHbI Jajiee ClydasMH KOPPYILHH, CBSI3aHHBIMHU C
00JIBIIMMU 00BEMAMU aKTUBOB, KOTOPHIE MOTYT COCTABJISATh 3HAYUTEIBHYIO JTOJIO
PECYPCOB TOCYIAPCTB, U CTABSIIMMHU IO/ YIPO3Y MOJUTHYECKYIO CTAOMIBHOCTD U
YCTOWYUBOE Pa3BUTHE ITUX TOCYAAPCTB,

Oynyun yOexaeHbl B TOM, YTO KOPPYIIHUsS YK€ HE MpPEelCTaBlsIeT coO0oM
JIOKQJIBHYIO TPOOJIeMy, a TIPEBpaTUIIach B TPAHCHAIMOHAIBHOE SBJICHHUE, KOTOPOE
3aTparuBaeT OOIIECTBO M OKOHOMUKY BCE€X CTpaH, 4YTO OOYCJIOBIMBAET
UCKITIOUUTEIHFHO BaXKHOE 3HAYCHHE MEXKIYHAPOIHOTO COTPYJAHHYECTBA B 00JaCTH
IPEeNyIPEeKICHUS KOPPYIIHHA U OOPHOBI C HEM,

Oynyun  yOeXIeHbl  Takke B TOM, UYTO  BCEOOBEMIIIOMIMK U
MHOTOAVCHUIUITMHAPHBIN IIOJIXO0JT HEO0XOIUM I 3(ppexkTuBHOrO
IpenynpexkIeHus KOPPYIIUUA U O0pbOBI C HEl,

Oynyun yOeXIeHBI Jajee B TOM, YTO HAIMYNE TEXHHUUYECCKOW ITOMOIIH MOXKET
UTPaTh BAXXHYIO POJIb B PACHIMPEHHH BO3MOKHOCTEW TOCYJapCTB, B TOM YHUCIIE
NyTeM YCWJICHHs MOTEHLMAaNa U CO3JaHMsl MHCTUTYTOB, B 001acTH 3(PPEeKTUBHOTO
IPEeNynPEeKICHUS KOPPYIIHHA U OOpHOBI C HEM,

Oynyun yOeXJIEeHbl B TOM, YTO HE3aKOHHOE NPHOOpPETEHHE JIMYHOTO
COCTOSIHUSI MOXET HAHECTH CEPbE3HBIN yImepO IEeMOKpPAaTHYCCKUM WHCTUTYTaM,
HAITMOHAIBHOW YKOHOMUKE U TTPABOTIOPSIKY,

OyJIy4d TPEUCIIOIIHEHbl pemuMocTH Oosiee 3PPEKTUBHO MNPEaYyNPEKIATh,
BEISIBIISITh M MPECEKATh MEXIYHAPOIHBIC MEPEBOABl HE3aKOHHO MPHOOPETCHHBIX
aKTUBOB W YKPEIUISTh MEXIYHapOJHOE COTPYAHHYECTBO B MPHUHATUU MEpP IO
BO3BPAI[EHUIO0 aKTUBOB,

MOJITBEPIKIAs OCHOBOIIOJIAraloIne TIPUHITUTIBI HaJJIeKAIIETrO
PABONPUMEHEHHUSI B XOJI€ YrOJOBHOTO TMPOU3BOJICTBA U TPaXIAHCKOTO WIIU
aIMUHUCTPATUBHOTO MPOU3BOJICTBA /ISl YCTAHOBJICHUS UMYIIIECTBECHHBIX TIPaB,

YUMUTHIBAS, YTO TMPEAYNPEKIACHUE UM HCKOPEHEHUE KOPPYIIHMH - OTO



00s13aHHOCTh BCEX T'OCYJIapCTB U 4TO sl oOecrieueHusi d(PGEeKTUBHOCTU CBOUX
yCWIMI B JIaHHOW 00JIaCTM OHU JOJIKHBI COTPYAHUYATh APYr C JAPYroM IMpHU
HNOJIIEP’KKE M Y4aCTHHM OTACNbHBIX JIUI[ M TPYII 3a MpeaeiaMyd ITyOJTudHOro
CEKTOpa, TAKUX KaK Ipa)kJaHCKoe 0OIeCTBO, HEMPABUTEIbCTBEHHBIC OPraHU3AINU
U Opra"u3anvu, QyHKIMOHUPYIOIINE Ha 0a3e OOIIHH,

VUUTBIBAS TaKXKE€ MPUHIUIIBI HAIJIEKAIIEro YyMOpaBiIeHUS MTyOJIUYHBIMU
JenaMu U MyOJWYHBIM HMYIIECTBOM, CIPABEIJIUBOCTH, OTBETCTBEHHOCTH U
paBEHCTBAa TMepell 3aKOHOM M HEOOXOJUMOCTh OOECIEeUeHUsT YECTHOCTH U
HETMOAKYITHOCTH, a TaKXe COJEUCTBUA (DOPMUPOBAHUIO KYJIBTYpHI, OTBEpraroiei
KOPPYIILIHIO,

BBICOKO OIleHuBasi paboty Komuccuu mo npenymnpexaecHuo IpecTymHOCTH U
YTOJIOBHOMY IIpaBocyAuto U Ympaienus Opranusanun OObenuHeHHBIX Haruii
0 HAapKOTHKAM M TMPECTYNHOCTH B O0JIACTH MPEAYNPEKACHUS KOPPYMIIUU U
OOpBOEI C HEW,

CChUIAsCh Ha paboTy, MPOBOAUMYIO JPYTUMH MEXKIYHAPOJIHBIMU U
peruoHaNIbHBIMU OpraHU3alMsIMH B OJTOM 00JlacTH, BKJIIOYAs JEATEIbHOCTH
Adpukanckoro coro3sa, Epometickoro Coro3a, Jlurm apaOGCkux TrocyaapcTs,
Opranuzaimm amMepuKaHCKHX TocydapcTB, OpraHu3anud 3KOHOMHUYECKOTO
corpynauuectsa u pasBurus, Cosera EBponbl m CoBeTa MO TaMOXEHHOMY
COTPYIHMUYECTBY (Tak»e M3BECTHOMY Kak BceMupHasi TaMOo)KeHHasi opraHu3anus),

MPUHUMAsI K CBEJCHHUIO C MPHU3HATEIBHOCTHI0O MHOTOCTOPOHHHE JOKYMEHTHI
10 TPEIYNPEeKICHUIO KOppyniuu u OoppOe ¢ HeH, BKIOYas, B YaCTHOCTH,
MexaMepuKaHCKYI0 KOHBEHIIMIO O Ooppbe ¢  KOppyIluueu, MNpPUHATYIO
Opranuzanuen amepukaHckux rocynapcts 29 mapra 1996 roma, KonBenuunroo o
OoppOe ¢ KOppyHIMeH, 3aTparvBarolmied JODKHOCTHBIX Jil EBporeickux
COOOIIEeCTB WM JOHKHOCTHBIX ULl TrocynapcTB-uwieHoB EBpomnerickoro Coro3sa,
npunsatyto CoBeroMm Epomeiickoro Coroza 26 mas 1997 roma, Konsenmuio o
O0opb0e C TOAKYNOM HWHOCTPAHHBIX JIOJDKHOCTHBIX JIMI[] B MEXKIYHAPOIHBIX
KOMMEpPUECKUX  clelkax, npuHiaTyro  OpraHuzamuedl  3KOHOMHUYECKOTO
corpynHuuectBa u pas3putus 21 HosOpsa 1997 roga, KonBeHnuuio o0 yronoBHOU
OTBETCTBEHHOCTH 3a Koppymiuio, npuHsaTyro Komurerom MunuctpoB CoBera
EBponbt 27 suBaps 1999 roma, KoHBeHmMi0O 0 TpaxkaaHCKO-IIPABOBOM
OTBETCTBEHHOCTH 3a Koppynuuto, npuHATyro Komurerom munHuctpoB CoBera
EBporiet 4 HosiOpst 1999 roma, u KouBenuuto AdpukaHckoro corosza o
NPEeNynpeKIeHUNA KOPPYIIMUA U O0ph0e C HEeM, MPUHATYIO TJIaBaMH TOCYJIapCTB U
npaBuTenbCeTB Adpukanckoro corosa 12 urona 2003 ropa,

NPUBETCTBYS BCTymuieHHe B cuiy 29 centsiOps 2003 roga KouBeHumu
Opranuzanuun O0beTMHEHHBIX Hammit IPOTHUB TPaHCHALIMOHAJIBHOM
OpPraHU30BAaHHOU MPECTYITHOCTH,

COTJIACUJIMCh O HUKECTIEAYIOLIEM:

I'maa I. OBIIME ITOJIOXKEHU A

Cratps 1
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Llenn

[enmu HacTosmelt KoHBEHIMY 3aKITFOYAIOTCSI B CIIEAYIONIEM:

a) COACHCTBHE TPHUHATHIO W YKPEIUICHWE MeEp, HaIpaBJICHHBIX Ha Oojee
3¢ heKTUBHOE U IEUCTBEHHOE MTPEAYIIPEXKICHUE KOPPYILIUU U O0pKOY C HEll;

b) moomipenue, odjeryeHrue U MOAJIEPIKKa MEXKTYHAPOAHOTO COTPYTHUYECTBA
¥ TEXHUYECKOW TIOMOIIM B MPEAYNPEKICHIN KOPPYIIIUU U 00pb0e ¢ HEH, B TOM
YHCIIE MPUHSATUN MEP TI0 BO3BPAIICHUIO aKTHBOB;

C) TOOMIPEHUE YECTHOCTH W HEMOJKYITHOCTH, OTBETCTBEHHOCTH, a TaKXKe
HAJICXKAIIETO yIpaBIeHUs MyOJIUYHBIMU I€TIaMU U TTyOJTUYHBIM UMYIIIECTBOM.

Cratbs 2
TepmuHbI

Jlns ueneit Hactosmer KonBeHIuu:

a) "myOnuyHOE MOHKHOCTHOE JHIO" O3HayaeT: 1) Jrboe HazHayaeMoe WU
n30upaemMoe JUI0, 3aHUMAIOIee KaKyr-TM00 JOKHOCTh B 3aKOHOAATEIILHOM,
UCTIOJTHUTENFHOM, aJMUHHCTPATUBHOM WU CyJeOHOM OpraHe rocyaapcTBa-
y4acTHUKA Ha MOCTOSHHOW MM BPEMEHHOW OCHOBE, 3a IUJIaTy WM Oe3 OIIaThl
Tpy/Jla, HE3aBUCUMO OT YPOBHS JOJKHOCTH 3TOTO JIUIA; 11) JIF0OOE JApyroe JuIo,
BBIMOJTHSIONIEE KaKyI0-IN00 MyOJnyHyI0 (GYHKIIHIO, B TOM YHCIIE JJIs MyOJIUYHOTO
BEJIOMCTBA WM MYyOJUYHOTO MPEANPUSITHS, WIA MPEIOCTABISIONIEEe KaKyr-TH00
nyOJIMYHYIO YCIIYTY, KaK 3TO ONpPEEesieTcs BO BHYTPEHHEM 3aKOHOAATEIbCTBE
rocyJapcTBa-y4acTHUKA W KakK 3TO NPUMEHSETCS B COOTBETCTBYIOIIEH oOiacTu
IPABOBOT0 PETyJUPOBAHUS ATOTO TOCYAAPCTBA-YUYACTHHMKA; 1ii) Jr000€e apyroe
JUI0, OMpeneiIsieMoe B KadecTBEe 'MyOJWYHOrO JOJDKHOCTHOTO JHia" BO
BHYTPEHHEM 3aKOHOJIaTEIILCTBE TOCYIapCTBA-yYacTHHKA. TeM He MeHee NI 1ienei
NPUHATHS HEKOTOPBIX KOHKPETHBIX MEp, MPEAYCMOTPEHHBIX TTaBoi | HacTosmei
KouBennuu, "myOnuuHOE DOKHOCTHOE JHIO" MOXKET O3HAdarh JIH00O0€ JIMIIO,
BBITMIOJTHSIONIEE KaKyI0-THOO MyONUYHYI0 (QYHKIMIO WIM TPEIOCTABIISIONICEe
KaKylo-1100 MyOJUYHYIO0 YCIYTy, Kak 3TO ONpEIENAETCs BO BHYTPEHHEM
3aKOHOJATENbCTBE TOCYyAapCTBa-yyaCTHMKAa M Kak 23TO TMPUMEHSETCS B
COOTBETCTBYIOIIEH 0OJacTH MPaBOBOTO PEryJIHMPOBAaHUS ATOrO0 TOCYAapCTBa-
YYaCTHHKA;

Koncynpranrlntoc: npuMevanue.
B odurnmansHOM TEKCTE MTOKyMEHTa, BUAMMO, JOIMYIICHA OMEYaTKa: BMECTO
cios "rnaBo# L..." cnenyer uurars "rinasoi IL...".

b) "uwHOCTpaHHOE WyOJWYHOE OJDKHOCTHOE JHUIO0" O3Ha4daeT Jr0oe
Ha3HaYaeMoe WJIM H30uMpacMoe JIMIIO, 3aHMMAIOIIee KaKyr-IHOO IOJIKHOCTh B
3aKOHOJATEITHFHOM, UCTIOJHUTEIHLHOM, aJMUHUCTPATHBHOM WM Cy/IeOHOM OpraHe
WHOCTPAHHOTO TOCYJapCcTBa, U JII0OOE JWII0, BBHIMOJHAIONIEE KAaKYO-THOO
nyOIMYHY0 (QYHKIMIO 11 MHOCTPAHHOTO TOCYyAapCcTBa, B TOM YHCIE IS



myOJIMYHOTO BEIOMCTBA WJIW MTyOJIMYHOTO MPEITIPUATHS;

C) "MOMMKHOCTHOE JTUIO0 MyOTUIHON MEXITYHAPOTHON OpraHU3auu’ 03HaYaeT
MEXIYHAPOJIHOTO TPAXAAHCKOTO CIYXaIlero Wih J0oe JHIo, KOTOpoe
YIIOJTHOMOYEHO TaKOM OpraHu3alren 1eMCTBOBATh OT €€ UMEHU;

d) "umymiecTBo" o3HayaeT JOObIE aKTUBBI, Oylb TO MarepuajbHbIC WU
HEMaTepualibHble, JBUKUMbIC WIH HEJBIKHUMbBIC, BhIDAXKEHHbIC B BEIlaX WU B
npaBax, a TaKXKe IOPUIUYECKUE IOKYMEHThI WM aKThl, TOATBEPKAAIOIINE TTPABO
COOCTBEHHOCTH Ha TaKU€ aKTUBBI UJIM UHTEPEC B HUX;

€) "10X0/bl OT MPECTYIUIEHUA" 03HAYAIOT J000€ UMYIIECTBO, MPUOOPETEHHOE
WIM TIOTYYE€HHOE, IPSIMO WJIM KOCBEHHO, B PE3yJIbTaTe€ COBEPIIEHUS KaKOro-1rubo
MPECTYIUICHUS;

f) "mpuocraHoBiIeHUE omepanuii (3amopakuBaHue)" Wi "apecT" O3HAYaT
BPEMEHHOE  3ampelieHue Mmepenayd, npeoOpa3oBaHUs, OTUYKICHUS WM
NEpPEABMIKCHHUSI MUMYIIECTBA, WIM BPEMEHHOE BCTYIUIEHHE BO BJIAJCHUE TaKUM
UMYIIECTBOM, WJIM BPEMEHHOE OCYIIECTBIEHUE KOHTPOJII HaJd HUM IO
MOCTAHOBJICHHUIO CyZa WIH JIPYroro KOMIETEHTHOrO OpPTraHa;

g) "koHbuckarusa" O3HAYAET OKOHYATEIBHOC JUIICHUE WMYIIECTBA 10
MOCTAHOBJICHHUIO CyJa WIH JPYroro KOMIETEHTHOTO OpPTaHa;

h) "ocHoBHOe mnpaBoHapylieHue" o3HaA4YaeT JI0OOE IMpaBOHApYIIEHUE, B
pe3ynbTaTe KOTOPOro OBLIM IMOJYYEHBI JOXOJIbI, B OTHOIIEHUU KOTOPBIX MOTYT
OBITh COBEpILECHBl yKa3aHHbIE B cTarhbe 23 Hacrosued KoHBeHuMHM nesHus,
o0Opa3yrolue CoCTaB NMPeCcTYIJICHNUS;

1) "KOHTpoJIUpyeMasi TOCTaBKa" 03HaYaeT METO/, NMPU KOTOPOM JOMYyCKAETCs
BbIBO3, MTPOBO3 WJIM BBO3 Ha TEPPUTOPHUI0 OAHOIO WJIM HECKOJBKUX TOCYAApCTB
HE3aKOHHBIX WJIM BBI3bIBAIONIMX IOJIO3PEHUE MapTUH Ipy3a C BEIOMa U IOJ
HAJ30pOM HMX KOMIIETEHTHBIX OpPraHOB B IEJSIX pacciaeAOBaHUS KaKOro-iaudo
NPECTYIUIEHUSI Y BBISBIICHUS JIMI, YYacCTBYIOIIMX B COBEPIICHUH HTOTO
pecTyIICHUSI.

Cratps 3
Cdepa npumeHeHH

1. Hacrossmasa KonBeHIMsI MPUMEHSETCS, B COOTBETCTBHUU C €€ MOJOKECHUAMU
K MOpeAyNpexICHUIO, PacCICIOBAaHUI0 W YrOJOBHOMY MPECICAOBAHUIO 34
KOPPYIIMI0O W K MPUOCTAHOBJICHUIO OINepaluii (3aMOpaXMBAHUIO), apecTy,
KOH(UCKAIMU W BO3BPAIEHUIO JOXOJOB OT TNPECTYIUICHUH, TPU3HAHHBIX
TaKOBBIMH B COOTBETCTBHMHU ¢ HacTosIeld KoHBeHIIHEH.

2. [Ina uener ocyuiecTBIeHUs Hacrosdmed KoHBeHunu, ecium B HEW He
IPEAyCMOTPEHO HHOE, HE 00s3aTeNhbHO, YTOOBI B PE3YyJbTaTe COBEPIICHHS
yKa3aHHbIX B HEW TpecTyIluieHud ObUl TPUYMHEH Bpel WK  yiiepo
roCyJIapCTBEHHOMY UMYIILIECTBY.

Cratpa 4



3ammra CyBEpeHUTETA

1. TocynapcTBa-y4aCTHUKHM OCYIIECTBISIIOT CBOM 0053aTE€IBCTBA COTJIACHO
Hactoderd KoHBEeHIIMY B COOTBETCTBUM C IMMPUHIUMIIAMU CYBEPEHHOTO PABEHCTBA U
TEPPUTOPUAIIBHON LIEJIOCTHOCTU TOCYJIAPCTB U NPUHLUMUIIOM HEBMEWIATEIBCTBA BO
BHYTPEHHUE JI€NIa IPYTUX TOCYJapPCTB.

2. Huuto B Hacrosmeld KoHBEHIIMU HE HaJEeNsAeT rocyAapCTBO-y4aCTHUKA
IPaBOM OCYILIECTBIISITh HAa TEPPUTOPHHU JIPYrOro rocylapcTBa HOPUCIUKIHNIO U
(GYHKIIMM, KOTOPbIE BXOMASIT HCKIIOYUTEIHLHO B KOMIIETEHIIMIO OPraHOB 3TOrO
JIPYroro rocy1apcTBa B COOTBETCTBUU C €T0 BHYTPEHHHUM 3aKOHOAATEIHCTBOM.

I'masa II. MEPBI 110 ITPEAYTIPEXXJIEHIO KOPPYIILUA
Cratpa 5

[TonuTuka 1 MpaKTUKa OPEYIPEKICHUS
Y IPOTUBOAECUCTBHSI KOPPYIILIUH

1. Kaxnoe rocyaapcTBo-y4acTHUK, B COOTBETCTBHM C OCHOBOIIOJArarouMH1
NPUHIIMIIAMU CBOEH MPaBOBOM CUCTEMBI, pa3palaThIBa€T U OCYIIECTBISET WU
IpPOBOAUT A(PPEKTUBHYIO U CKOOPAMHUPOBAHHYIO TOJUTUKY MPOTUBOJCHUCTBUS
KOPPYMIIMHU, CIIOCOOCTBYIONIYIO yYaCTUIO OOIIECTBA M OTPAXKAIOIIYIO MPUHITUTIBI
PABOMOPSAKA, HAJISKAIIEro yIpaBieHUs] MyOJUYHBIMHU JIeTIaMU U MyOJIUYHBIM
UMYIIECTBOM, YECTHOCTH U HETOJKYITHOCTH, MPO3PAYHOCTH U OTBETCTBEHHOCTH.

2. Kaxpgoe rocynapcTBO-y4aCTHUK CTPEMHTCS yCTaHABIMBAaTh M MOOLIPSTH
s PexTUBHBIE BUJIBI TPAKTUKH, HAIIPABJICHHBIC HA MPEYIPEKACHUE KOPPYIIIIUH.

3. Kaxpoe rocynapcTBO-y4aCTHUK CTPEMHUTCSI MEPUOANYECKUA MPOBOAUTH
OIICHKY COOTBETCTBYIOIIUX MPABOBBIX JOKYMEHTOB M aJMHUHUCTPATHUBHBIX MEp C
LEIbI0 OMNpPENeNICHUs] UX aJICKBATHOCTHM C TOYKHU 3PEHUSI MPEeAyNpeKICHUs
KOppyHniuu u 60psObI ¢ HEH.

4. T'ocynapcTBa-y4yacTHUKH, B HAQJICKAIIMX CIy4asXx U B COOTBETCTBUHU C
OCHOBOMOJIAralIMMHU MPUHIIMIIAMHA CBOUX MPABOBBIX CHCTEM, B3aUMOJEHUCTBYIOT
JIPYr C JPYroM U C COOTBETCTBYIOLIMMHU MEXIYHAPOJHBIMU U PETHOHAIBHBIMU
OpraHU3alMsiIMHU B pa3pabOTKe U COJAEHCTBUU OCYIIIECTBICHUIO MEpP, YKA3aHHBIX B
HACTOSIEM CTaTh€. OTO B3aMMOJIEMCTBME MOXET BKJIIOYaTh y4yacTUE B
MEXyHApOJHBIX MporpaMMax M MPOEKTaX, HAMPABJICHHBIX HA MPEIyNpeKIcHUE

KOPPYIILIHH.

Cratpa 6

Opran M oprassl 0 NPEAYIPEKICHUIO
Y IIPOTUBOACHCTBUIO KOPPYIILIUU

1. Kaxnoe rocynapcTBO-y4acTHUK OOECIEUUBAECT, B COOTBETCTBUU C
OCHOBOMOJIAralIIMMU PUHLIUIIAMYU CBOEW MPABOBOM CHUCTEMBI, HAJIMYHE OpraHa



WIM, B HaJJICKAIIUX CIydasx, OPraHoOB, OCYIIECCTBIISIONINX NPEIYyNPEKICHNC
KOPPYIIIUHU C TIOMOIIBIO TAKUX MEp, KaK:

a) MpOBEJICHUE TTOJIMTUKH, YIIOMSIHYTON B cTaThe 5 Hactosmer KonBeHiuu, u,
B HAJUICKAIIUX CIIy4asX, OCYIIECTBICHHWE HAA30pa M KOOPAWHAIIUU TPOBEICHHUSI
TaKOW MOJIMTUKHU,

b) pacimmpenue U pacnpocTpaHEHHWE 3HAHUM MO BOIMpPOcaM MPEeayNpeKICHUs
KOpPYIITUH.

2. Kaxmoe rocyaapcTBO-y4acTHHUK OOECIICUMBAET OpraHy WM OpraHaMm,
YIOMSIHYTBIM B TIYHKTE | HACTOSIIIEH CTaTbu, HEOOXOIUMYIO CAMOCTOSITEIbHOCTD,
B COOTBETCTBHH C OCHOBOIIOJATAOIIMMH MPUHIIUIIAMHI CBOEH MPaBOBOM CHCTEMBI,
C TeM YTOOBl TAaKOW OpraH WM OPTaHbl MOIJIM BBITIOJNHATH CBOM (DYHKITHH
30 PeKTHBHO W B YCIOBHSAX CBOOOJBI OT JOOOr0 HEHAJICKAIICTO BIIMSHU.
Cnenyer o0ecTeunTh HEO0OXOAUMBIC MaTepuaIbHbIC pecypchl U
CHEIUATN3NPOBAHHBIA TTEPCOHAJ, a TAK)KE TaKyI0 MOATOTOBKY IMEpPCOHANIA, Kakas
MOJKET MOTPEOOBATHCA JIJIsl BBITIOJTHEHUS BO3JIOKEHHBIX Ha HETO (PYHKITUH.

3. Kaxmoe rocymapcTBO-ydacTHHK cooOImIaer [ eHepallbHOMYy CeKpeTapro
Opraam3amuun OObeauHEeHHBIX Haruii Ha3BaHWE W aIpec OpraHa WIH OpPTaHOB,
KOTOpBIE MOTYT OKa3bIBaTh JAPYIUM TOCYyJapCTBaM-y4aCTHHKAM COJIEHCTBHE B
pa3pabOTKE W OCYIIECTBICHUH KOHKPETHBIX MeEp MO MNPEAyHpeKICHUIO

KOPPYIILIUH.

Cratbs 7
[TyOnuuHbIA CEKTOp

1. Kaxnoe rocynapcTBO-y4aCTHUK CTPEMUTCS, B HAJJICKAIIMX CIIy4yasX U B
COOTBETCTBUH C OCHOBOIIOJATAIONIMMH TPUHIIUIIAMU CBOEH TPABOBOM CHCTEMBI,
co3iaBaTh, MOMJCPKMBATh W YKPEIUIATh TaKWEe CHCTEMBbI IpHEeMa Ha padoTy,
HaOoOpa, MPOXOXKIAEHUS CITYKObI, IPOABMKEHUS MO CIY)KOE W BBIXOJIa B OTCTaBKY
TPOKIAHCKUX CIYXAIlUX W, B HAJIEKAIIMX CIydasx, JAPYruX HEH30HupaeMbIx
MyOJTMYHBIX JTOJDKHOCTHBIX JIUII, KaKHe:

a) OCHOBBIBAIOTCS Ha TpUHIHUMNAX 3(P(HEKTUBHOCTH U TMPO3PAYHOCTH M Ha
TaKUX OOBEKTUBHBIX KPUTEPUAX, KaK OE3yNMPEUHOCTh pabOThI, CIIPABETMBOCTh U
CITOCOOHOCTH;

b) BKIIIOUAIOT Ha/JIEkKAIIME MPOLEAYypbl 0TOOpa M MOJATOTOBKH KaJIPOB IS
3aHATHS MYOJIMYHBIX JOHKHOCTEH, KOTOPBIE CUUTAIOTCS OCOOCHHO YS3BUMBIMH C
TOYKH 3PECHHSI KOPPYIIINH, U POTAIIMHU, B HAJJISKAINUX CIIyYasiX, TAKUX KaJpoB Ha
TaKUX JTOJDKHOCTSX;

C) CIOCOOCTBYIOT BBITIJIATE HAJICKAIIETO BO3HATPAKICHUS U YCTAaHOBJICHHUIO
CIpaBEUIMBBIX  OKJIQJOB C Y4ETOM YPOBHS OSKOHOMHYECKOTO pPa3BUTHS
rocyJlapCTBa-y4acTHHKA,

d) crmocoOCTBYIOT OCYIIECTBICHUIO 00Pa30BATENbHBIX U YYEOHBIX MPOTpaMM,
C TeM d4TOOBI TakWe JIMIA MOTJIH YAOBIETBOPATH TPEOOBAHUSM B OTHOIICHUH
NIPABWJIBHOTO, JTOOPOCOBECTHOTO W HAJJICKAIIETO BBIOTHCHUS ITyOIUIHBIX
byHKIIMNA, a TakKe O0eCneYMBAIOT UM CICIHAIM3UPOBAHHYIO W HAJICKAIIYIO



MOJICOTOBKY, C TEM YTOOBI YIIIYOUTh OCO3HAHUE UMHU PUCKOB, KOTOPBIE COMPSIKEHBI
C KOpPYNIIMEH H CBS3aHbI C BBINOJIHCHHEM HMH cBouX GyHKmuid. Takwe
IporpaMMbl MOT'YT COJIEPKAaTh CChUIKM Ha KOJIEKCHI WJIM CTAHJIAPThl NOBEAECHUS B
OPUMEHUMBIX 00JIACTSX.

2. Kaxnoe rocyaapcTBO-y4yaCTHHK TakKXe paccMaTpUBAE€T BO3MOXKHOCTh
NPUHSATUS HAJIJIEKAITUX 3aKOHOJATEIbHBIX U aAMUHUCTPATUBHBIX MEp, COOOpa3HO
nensaM HacrosAmed KoHBEHIIMM M B COOTBETCTBUM C OCHOBOIOJIATAOIIUMU
NPUHIMIIAMU CBOETO BHYTPEHHETO 3aKOHOAATENbCTBA, C TEM YTOOBbl YCTAHOBUTH
KpUTEPUU NMPUMEHUTENBHO K KaHuaTaM U BIOOpaM Ha MyOJUYHbIE JOIKHOCTH.

3. Kaxnoe rocynapcTBo-y4yaCTHHK TakKXe paccMaTpUBAE€T BO3MOXKHOCTh
NPUHSATUS HAJIJIEkKAITUX 3aKOHOJATEIbHBIX U aMUHUCTPATUBHBIX MEp, COOOpa3HO
uensaM  Hacrosdwmed KoHBEHIMH M B COOTBETCTBUM € OCHOBOIIOJArarOIUMHU
NPUHIIMIIAMU CBOEr0 BHYTPEHHETO 3aKOHOJATENbCTBA, C TEM YTOOBI YCHIIHTH
Opo3pavyHOCTh B (UHAHCHPOBAHUHM KaHAMAATYp Ha wu30Hpaemble MyOJIMYHBIC
JIOJKHOCTH U, TJI€ 3TO MPUMEHUMO, (PMHAHCUPOBAHUY TIOTUTUUCCKUX TAPTHIA.

4. Kaxaoe rocynapCcTBO-y4aCTHUK CTPEMHUTCS, B  COOTBETCTBUH C
OCHOBOIOJIAralOIMMHI  NPHUHIMIIAMA CBOEr0 BHYTPEHHETO 3aKOHOJATENbCTBA,
co3/aBaTh, MOJJEPKUBATh U YKPEIUISATh TAKHE€ CHUCTEMBI, KAaKHE CIIOCOOCTBYIOT
IIPO3PAYHOCTH U MPENYIPEXKAAIOT BOSHUKHOBEHHUE KOJUIN3UN NHTEPECOB.

Cratpsa 8
Komekcel moBeaeHus MyOIMYHBIX JOJDKHOCTHBIX JIHI]

1. B niensx 60pb0bI ¢ KOpPYMIMEN KaXK0€ TOCYIapCTBO-YYACTHUK MMOOMIPSET,
Cpeayd TPOYEro, HEMOJKYIMHOCTb, YECTHOCTh W OTBETCTBEHHOCTh CBOMX
NyOJMYHBIX JIOJDKHOCTHBIX JIMII B COOTBETCTBHM C OCHOBOIIOJIATAOIINMHU
IIPUHLIUIIAMHU CBOEN IIPABOBOM CUCTEMBI.

2. B 4acTHOCTH, KaXJ0€ rOCyJapCTBO-YYaCTHUK CTPEMUTCS NMPUMEHSATH, B
paMKax CBOMX HWHCTUTYLUHOHAQJIBHBIX M TMPABOBBIX CHUCTEM, KOJIEKChl WIN
CTaHJApPThl TOBEACHUS ISl MPABWIHHOTO, JOOPOCOBECTHOTO MW HaJJICKAIIETO
BBITIOJTHEHUS MTyOJINYHBIX (DYHKITHI.

3. Jlns 1eneil OCylIeCTBJICHHUSI TOJOKEHUM HACTOSIIEW CTaTbu KaXJI0e
rOCy/IapCTBO-YYaCTHUK MPUHUMAET BO BHHUMAHWE, B HAICKAIIUX CIy4dasX U B
COOTBETCTBHM C OCHOBOIIOJAralOIIMMH PUHIMIIAMUA CBOEU IIPABOBOM CUCTEMBI,
COOTBETCTBYIOIIIME  MHUIIMATUBBI  PETUOHAIBHBIX,  MEXKPETHOHAIBHBIX U
MHOTOCTOPOHHUX OpraHu3auuid, Hanpumep MexayHapOIHbIM KOJAEKC MOBEICHUS
rOCYJApCTBEHHBIX JIOJDKHOCTHBIX JIML, COJEpXKAUIUMHCA B TNPUIOKEHUU K
Pesomrounu 51/59 I'enepanbHoil Accambiien ot 12 nekadbpsa 1996 roaa.

4. Kaxxnoe rocy1apcTBO-y4aCTHHK TAKK€ PACCMATPHUBAET, B COOTBETCTBUM C
OCHOBOIIOJIAraloMMU  MPUHIUIAMH CBOEr0 BHYTPEHHETO 3aKOHOJATENIbCTBA,
BO3MOKHOCTh YCTAHOBJICHUSI MEpP M CHCTEM, CIHOCOOCTBYIOIIMX TOMY, YTOOBI
nyOJIMYHbIE JIOJDKHOCTHBIE JIMIIA COOOIIANM COOTBETCTBYIOIIMM OpraHaM o
KOPPYINLUHUOHHBIX JIESIHUSX, O KOTOPBIX UM CTaJO MU3BECTHO IMPHU BBINOJIHEHUH UMU
CBOUX (PYHKITHIA.
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5. Kaxnoe rocynapcTBO-y4aCTHUK CTPEMMTCS, B HAJJIEKAIIUX CIy4asx U B
COOTBETCTBUM C OCHOBOIIOJIAralOIMMU TPUHLMIIAMA CBOETO BHYTPEHHETO
3aKOHOJIATENbCTBA, YCTAHABIMBATH MEPHl U CUCTEMBI, 00SI3bIBAIOIINE MTyOJIUYHBIX
JOJDKHOCTHBIX JIMI] IPEACTABIATh COOTBETCTBYIOLIMM OpTraHaM JEKJIapalyu, Cpean
pOYEro, O BHECIYKEOHOW NEATEIbHOCTH, 3aHITHUAX, NHBECTUIUAX, aKTUBAX U O
CYILIECTBEHHBIX Japax MWW BBIFOJAX, B CBA3M C KOTOPHIMH MOMKET BO3HUKATh
KOJUTM3UsI HMHTEPECOB B OTHOMICHMH UX (YHKIUHA B KauecTBE MyOJIUYHBIX
JOJIKHOCTHBIX JIMII.

6. Kaxxoe rocy1apcTBO-y4acTHUK pacCMaTPUBAET BO3MOKHOCTh IIPUHSATHSA, B
COOTBETCTBUM C OCHOBOIIOJIArAlOIIMMH IPUHLUIIAMA CBOETO BHYTPEHHETO
3aKOHOJATENbCTBA, JUCIUIIMHAPHBIX WIA APYTHMX MEP B OTHOIIEHHH MYyOJIUYHBIX
JNOJDKHOCTHBIX  JIMI, KOTOpbIE  HAapyllarOT KOJIEKChl WM  CTaHIAPTHI,
YCTAaHOBJICHHBIE B COOTBETCTBUU C HACTOSAILEH CTATHEN.

Cratpsa 9
[TyOnugHbIe 3aKyIKY U yIIPABICHNE MyOJIWYHBIMY (pUHAHCAMU

1. Kaxngoe rocynapcTBO-y4aCTHHK HPUHUMAET, B COOTBETCTBUU C
OCHOBOITOJIATAIOIMMU TIPUHIIMIIAMH CBOEW TPABOBOW CHUCTEMBI, HEOOXOIUMBIE
MEpBI TSI CO3TaHMs HAJIeKAIINX CHCTEM 3aKYIOK, KOTOpbIe OCHOBBIBAIOTCS Ha
NIPO3PAYHOCTH, KOHKYPEHIIMU M OOBEKTUBHBIX KPUTEPUSX MPHUHITHS PEUICHUN U
ABISIIOTCS A(()EKTUBHBIMU, CPENM TMPOYEr0, C TOYKU 3PEHHS MPEAYIPEXKICHUS
Koppynuuu. Takwe CUCTeMBI, KOTOpble MOTYT IMpeaycMaTpuBaTh HaAJEKaIIne
IOpPOroBbIE€ IOKA3aTelM NpU HUX NPUMEHEHUH, 3aTparuBaloT, Cpelu Ipodvero,
crenyrouee:

a) myOnMyHOE pacmnpocTpaHeHHe WH(GOpPMAallMHM, KacarolleWcs 3aKyMOYHBIX
IpOIeAYyp U KOHTPAKTOB Ha 3aKyIKH, BKIIIOUas HHGOPMAIIMIO O MPUTIAMICHUAX K
YYaCTHIO B TOprax M HaAJEXKaIyI WIH YMECTHYIO MH(POPMAIUIO O 3aKIIIOUEHUHU
KOHTPAKTOB, C T€M YTOOBI MPEAOCTABUTH MOTEHIMAIHHBIM YYaCTHUKAM TOPTOB
JOCTATOYHOE BPEMS /IJIsl IOJTOTOBKH M MPEACTABIICHUS MX TEHACPHBIX 3a5BOK;

b) ycraHoBieHue, 3a0J1arOBPEMEHHO, YCIOBUI y4yacTHsl, BKJIOUas KPUTEPUU
0oTOOpa W TPUHATUA PEIICHUH O 3aKIOYEHUU KOHTPAKTOB, a TaKXKe IMpaBuia
POBEACHUS TOPTOB, U UX OMYOJINKOBAHHUE;

C) TMPUMEHEHUE 3apaHee YCTAHOBJICHHBIX M OOBEKTHUBHBIX KPUTEPHUEB B
OTHOIIICHWU TPUHATHUS PEUICHUH O MyOJMYHBIX 3aKyMKax B IENSIX COJACHCTBUS
NOCTIEAYIONIEH MPOBEpKe MPaBUIBHOCTH MPUMEHEHHS PABUI WU MPOIIEYP;

d) addexTuBHYIO CUCTEeMY BHYTPEHHEro KOHTPOJIsI, BKItOUas 3()PEKTUBHYIO
cUCTeMY 00>KalloBaHHUsI, ISl 00ECTICYCHHs IOPUIUIECKIX CPECTB OCIIApUBAHUS U
CPEIICTB TPaBOBOM 3alllMTHl B CIlydae HECOOJIOJCHUS TpaBWI WU TPOLEYP,
YCTaHOBJICHHBIX COTJIACHO HACTOAIIEMY MyHKTY;

€) Mephbl PEryJupoBaHUs, B HAJICKANINX CIydasx, BOMPOCOB, KACAIOIIUXCS
nepcoHasna, KOTOPbIi HECET OTBETCTBEHHOCTDh 3a 3aKYIKH, HApUMep TpeOOBaHHE
0 JCKJIapUPOBAHUU 3aUHTEPECOBAHHOCTH B KOHKPETHBIX IMyOJWYHBIX 3aKyIKaXx,
HpoLenypbl IPOBEPKHU U TpeOOBaHUS K MPO(ECCUOHATBLHON MOTOTOBKE.



2. Kaxnoe rocygapcTBO-y4aCcTHUK MPUHUMAET, B COOTBETCTBUH C
OCHOBOITOJIAralOIMMHA TMPUHLMIIAMA CBOEM NPAaBOBOWM CHUCTEMBI, HaJJIEkKaIIUe
MEpbl IO COACHCTBUIO MPO3PAYHOCTH M OTUETHOCTU B YIIPABJICHUU MYyOJIUYHBIMU
(¢unaHcamu. Takue Mepbl OXBaThIBAIOT, CPEJIU MTPOYETO, CIEIYIOLIEE:

a) MpOLEAYpHl YTBEPKACHUS HAMOHATIBHOTO OI0/IKETA;

b) cBOEBpeMEHHOE NIPEICTABIIEHUE OTYETOB O MOCTYIUIEHUSIX U PacXojax;

C) CUCTEMY CTaHIapTOB OyXTaJTEPCKOro y4eTa U ayJuTa U CBSI3aHHOTO C ATHUM
HaA30pa;

d) sddexTuBHBIE W JEHCTBEHHBIE CHUCTEMbI YINPABICHUS pUCKAMH U
BHYTPEHHETO KOHTPOJISI; U

€) B HaJUIeKalUX CIIydasiX, KOpPPEKTUPOBKY MPHU HECOOJII0IEHUH TPeOOBaHUM,
YCTAHOBJICHHBIX B HACTOSAILIEM ITYHKTE.

3. Kaxnoe rocyaapcTBo-y4acTHUK NPUHUMAET TaKUE T'PAXAAHCKO-IIPABOBbIE
¥ aJMHHHCTPATHBHBIE MEpPbHI, KaKHE MOTYT IMOTPEOOBATHCS, B COOTBETCTBUH C
OCHOBOITOJIArarOIMMH MPUHLIHUIIAMH €r0 BHYTPEHHEIr0 3aKOHOJATEIbCTBA, C TEM
YTOOBI 00ECNEUUTh COXPAHHOCTh OYXTalNTEPCKUX KHUI, 3amnuced, (UHAHCOBBIX
BEJIOMOCTEH WM JPYrodl JOKYMEHTAIMH, KaCaIOMIeHcss MyOIUYHBIX PAcXOJ0B U
JI0XOJI0B, U BOCHIPENSATCTBOBATh (PalibCU(PUKALIMY TAKOH TOKYyMEHTALIUN.

Cratpsa 10
[IyOnmyHast OTYETHOCTD

C yuyeroM HeoOXoaMMOCTH OOpPHOBI C KOPPYILHEH KaXA0€ TOCyAapCTBO-
YYaCTHUK TPUHUMAET, B COOTBETCTBUU C OCHOBOTIOJATAIONIMMHU TMPUHIIUTIAMU
CBOEr0 BHYTPEHHETO 3aKOHO/AATENIbCTBA, TAKUE MEPBI, KAKME MOT'YT MOTPEOOBATHCS
JUTSL YCWJICHHUST TIPO3PAvyHOCTH B €ro MyOJIMYHOW aJIMHHHCTPAIMHA, B TOM YHCIIE
NPUMEHUTEIBHO K €€ OpraHu3alvd, (QyHKIMOHHPOBAHUIO M, B HaJJICKAIIUX
Cllydasix, MpoleccaM NPUHATHS pemieHui. Takue mMepbl MOTYT BKIIOYATh, CPEIU
IPOYETO, CIECAYIOLIEE:

a) MPUHSITHE MPOLEAYP WIN MPABUII, TIO3BOJSIONINX HACEICHUIO MONTYyYaTh, B
HaJICKANNX ClIydasx, uHpopManuio 00 opraHuzanuu, (yHKIIMOHUPOBAHUH U
nporeccax MPUHATUS pEHIeHUH MyOJIMYHOM aJAMUHUCTPALUU U, C JIOJDKHBIM
y4ETOM COOOpaXKeHHUM 3alUThl YACTHOM KU3HU U JIMYHBIX JAHHBIX, O PEIICHUAX U
IOPUAMYECKUX aKTaX, 3aTParuBaloOIINX HHTEPECHl HACEICHUS;

b) ynpornienne agMUHUCTPATUBHBIX MPOLEAYDP, B HAAJSKAIUX CIydasx, I
o0yieryeHust MyOJMYHOTO JOCTYNMa K KOMIIETEHTHBIM OpraHaMm, HPUHHUMAIOIIUM
pelIeHus; U

C) onmyOJIMKOBaHUE MH(POpPMAIIHU, KOTOpask MOXKET BKJIIOYATh MEPUOJUUECKUE
OTYETHI 00 OMACHOCTSX KOPPYMNIMH B TyOIUYHON aJMUHUCTPALIIH.

Cratpg 11

Mepb! B OTHOIIIEHUH CYA€OHBIX OPraHOB M OPTaHOB MPOKYPATYPHI



1. C yyeroM HE3aBHCHUMOCTU CyAeOHOW BJIACTH W €€ pellarolieil poiau B
Ooprbe ¢ KOppymiued Kaxaoe TOCYyAapCTBO-YYaCTHHK TMPUHUMACT, B
COOTBETCTBUM C OCHOBOIIOJIAratOIIMMH MPUHIUIIAMU CBOEH MPABOBOM CUCTEMBI U
0e3 ymepba [ HE3aBUCUMOCTH CYAEOHBIX OPraHOB, MEphI IO YKPEIUICHUIO
YECTHOCTH W HENOAKYIMHOCTH CyAed U pabOOTHUKOB CyJIE€OHBIX OpraHoB U
HEJOMYIICHUIO JIFOOBIX BO3MOKHOCTEHN ISl KOPPYMIMKU CpeAr HUX. Takue Mepsl
MOT'YT BKJIFOUaTh IPABUJIA, KACAIOIIHECs IEUCTBUM cyael U paOOTHUKOB CyAEOHBIX
OpTaHOB.

2. Mepbl, aHaJIOTMYHbIE TEM, KOTOpbIE€ MPUHUMAIOTCS B COOTBETCTBUU C
OYHKTOM | HacTosled CTaTbh, MOTYT BHEAPATHCS U NPUMEHSATHCS B OpraHax
NPOKYpaTypbl B T€X TOCYJapCTBaX-y4yaCTHHKAaX, B KOTOPBIX OHHM HE BXOMSAT B
COCTaB Cy/IeOHOW BJIACTH, HO MOJB3YIOTCS TaKOH K€ HE3aBHUCHUMOCTBIO, KaK U
Cy/JeOHbIE OpraHbl.

Cratbs 12
YacTHBIN CEKTOP

1. Kaxmoe rocymapcTBO-y4yaCTHHK MPHHUMAET MEpbl, B COOTBETCTBUU C
OCHOBOIOJIATAIOUIMMH HPUHLIUIIAMU CBOETO BHYTPEHHETO 3aKOHOJATENIbCTBA, IO
NPEeayNpEeXICHUI0 KOPPYNIIMM B YacTHOM CEKTOpe, YCHIEHHUIO CTaHIapTOB
OyXrajaTrepckoro yuera ¥ ayJauTa B YaCTHOM CEKTOpE U, B HaJJICKAIMX CIydasX,
YCTaHOBJICHHIO (P (EKTUBHBIX, COPa3MEPHBIX M OKAa3bIBAIOIIUX CJICP KHBAIOIIICE
BO3ACHCTBHE TPaKTAHCKO-TIPABOBBIX, AaJIMUHUCTPATUBHBIX WJIH YTOJOBHBIX
CaHKIUH 32 HECOOJIIO/IEHNE TaKUX MEP.

2. Mepsl, HampaBlIEHHbIE Ha JOCTH)KCHHE OTUX IleNield, MOTYT BKIIOYaTh,
CpeIH MPOUEro, CIeayoIIee:

a) COCUCTBHUE COTPYIHUYECTBY MEXKIY MPABOOXPAHUTEIBHBIMU OPTaHAMH U
COOTBETCTBYIOIIMMHU YaCTHBIMH OpTaHU3AIUSIMU;

b) coneiicTBue pa3paboTKe CTaHAAPTOB M MPOLEAYP, MPEIHASHAUYCHHBIX IS
oOecrieyeHusi JTOOPOCOBECTHOCTHM B  pabOTe€ COOTBETCTBYIOUIMX  YacCTHBIX
OpraHM3alMii, BKIIOYash KOJEKChl MOBEACHUS AJIsl MPABUIBLHOTO, 10OPOCOBECTHOTO
M HAUICKAIIEr0 OCYIIECTBICHHUS JIEATCIBHOCTH MPEANPUHUMATEISIMUA |
OPEICTAaBUTENSIMA BCEX COOTBETCTBYIOIIUX TMpodeccuili U MpeaynpekacHHs
BO3HUKHOBEHUS KOJUIM3UM MHTEPECOB, a TAKXKE Ul MOOILIPEHUS MCIOJIb30BaHUs
J00pPOCOBECTHON  KOMMEpPYECKOW  MPaKTUKHM B OTHOMICHHSX  MEXIY
KOMMEPYECKUMU TMPEANPUATUSIMU U B JOTOBOPHBIX OTHOIICHHUSX MEXKIY HUMH U
rOCyJapCTBOM;

C) COIEWUCTBHE MPO3PAYHOCTH B JEATEIHHOCTH YACTHBIX OpTraHHU3AIHM,
BKJIFOYAsi, B HAJICKAIIUX CIydasx, MEpbl MO0 WACHTU(DHUKAINK IOPUIUYCCKUX U
¢u3NYeCKuX JUI], MPUYACTHBIX K CO3JAaHUIO KOPIOPATUBHBIX OpraHU3aluil |
yIpaBJICHUIO UMU;

d) mpemynpexneHue 370yMOTPEOJICHHUA MpOILEaypaMH, PETyIHPYIOIIMMHA
JESITENPHOCTh YACTHBIX OpraHW3alluii, BKIIOYAs MPOLEAYpHl, Kacaroluecs
cyocunuii ¥ JIMIEH3UM, NpeJoCTaBlIseMbIX MYOJIMYHBIMU OpraHaMu  JUIs



OCYIIIECTBIICHUSI KOMMEPUYECKOU JIESITEIbHOCTH;

€) TMpeAynpexXIeHUE BO3HUKHOBEHMSI KOJUIM3UM  HMHTEPECOB  IYyTEM
YCTAHOBJICHUS OTPaHUYEHMI, B HAJJIEKAIIUX CIydasX W Ha pPa3yMHBIM CpPOK, B
OTHOIIEHUH  TPO(PECCUOHATHLHOM  JEATENbHOCTH  OBIBIIMX  ITYOJIMYHBIX
JIOJKHOCTHBIX JIUI] WM B OTHOIIEHUH PabOTHI MyOJWYHBIX TOJDKHOCTHBIX JIMIL B
YAaCTHOM CEKTOpPE IMOCJIE MX BBIXOJIa B OTCTABKY WJIM Ha NEHCHUIO, KOrJla Takas
JEATENbHOCTh WM paboTa MTPSAMO CBS3aHBI C (DYHKIUSIMH, KOTOPBIE TaKue
nyOJIMYHbIE JIOJDKHOCTHBIE JIMIA BBIMOJHSUIM B TEPUOJ, HMX HAXOXKICHHUS B
JIOJDKHOCTH WJIH 34 BBIMOJIHEHUEM KOTOPBIX OHHM OCYIIECTBIISUIM HAA30pP;

f) obecrieuenune Toro, YToObI YACTHBIE OPraHU3ALUU, C YUETOM UX CTPYKTYPbI
U pa3Mepa, o0Jajaii JOCTATOUHBIMM MEXaHM3MaMHU BHYTPEHHETO ayJaUTOPCKOTO
KOHTPOJISI IS OKa3aHWsl I[OMOIIM B MPEAYNPEXICHUU U  BbIABICHUU
KOPPYNIIMOHHBIX JIEIHUN U 4TOOBI cyeta U TpeOyeMble (PUHAHCOBBIE BEIOMOCTH
TaKUX YaCTHBIX OpPraHu3alMil MOJJIekKaau MPUMEHEHUIO HAJISKAIIUX MPOUEAYP
ayIuTa U cepTU(PUKALINU.

3. B memsax npeaynpexacHus KOPPYNIUU KaXA0€ TOCydapCTBO-YYAaCTHUK
NPUHUMAET TaKWe MEphI, KaKW€ MOTYT MOTPeOOBATHCS, B COOTBETCTBUH C €TO
BHYTPEHHHUM 3aKOHOJATEIbCTBOM M MPABWIAMHU, PETYIUPYIOUIMMH BEJCHUE
OyXTrajaTepCcKOro yuera, MOpe/cTaBiIcHUE (PUHAHCOBOW OTUYETHOCTH, a TaKkKe
CTaHAApThl OYXTajaTepCKOro yuyeTa W ayauTa, JUIs 3alpelieHus] CJIETYIONINX
JEUCTBUM, OCYIIECTBISIEMBIX B IIEJISIX COBEPIICHUS JIOO0r0 M3 MPECTYIICHUM,
IIPU3HAHHBIX TAKOBBIMHU B COOTBETCTBUU € HacTosiuer KonBeHuuen:

a) coz/lanne HeoUIMaIbHON OTYETHOCTH;

b) mnpoBeaeHUE HEYUYTEHHBIX WJIM HENPaBUIBHO 3aperuCTPUPOBAHHBIX
Orepanmii;

C) BeJIEHUE y4eTa HECYIIECTBYIOIINX PACXO/0B;

d)  orpaxkenume = 00s3aTE€TBCTB, OOBEKT  KOTOPHIX  HEMPABWIHLHO
UJECHTU(PUITUPOBAH;

€) UCTOJIb30BAHUE MOJJIETbHBIX TOKYMEHTOB; U

f) HamepeHHOe YHUUYTOXXKEHHE OYXTalTEepPCKOM JOKYMEHTAIMU paHee CPOKOB,
PEIYCMOTPEHHBIX 3aKOHOAATEIHLCTBOM.

4. Kaxmoe rocyJapcTBO-y4aCTHUK OTKa3blBA€T B OCBOOOXKAEHUU OT
HAJIOr000JIOKEHUS B OTHOILIEHWU PACXOJOB, MPEICTABISIONIMX COOOM B3SITKH,
KOTOpBbIE SIBJIAIOTCA OJHUM M3 3JIEMEHTOB COCTaBa MPECTYIUICHUW, MPU3HAHHBIX
TaKOBBIMH B COOTBETCTBHH CO cTaTbsiMH 15 m 16 Hacrosmen KonBenuwu, u, B
HaJUICXKAINX CIydasX, B OTHOIIEHWU JPYTUX PACXOJI0B, NMOHECEHHBIX B IEIAX
COJICUCTBUSI KOPPYIILIUOHHBIM JIETHUSIM.

Cratpsa 13
VYuactue o01ecTsa
1. Kaxmoe rocymapcTBO-ydyacTHUK TMPUHUMAET HaJJIeXKaIlue Mepbl, B

npeacizax CBOHX BO3MOXKHOCTEM M B COOTBETCTBHHU C OCHOBOIIOJararomuMmn
IMPpUHOUIIaMH CBOCTO BHYTPCHHCTO 3aKOHOAATCIbCTBA, AJIA COI[GI\/JICTBI/Iﬂ AKTUBHOMY



YYaCTHIO OTJIENbHBIX JIUII ¥ TPYIII 3a MpeAesiaMi MyOIuYHOr0 CEKTOpa, TAKUX Kak
Ipa)/JIaHCKOE OOILECTBO, HEMPAaBUTEIbCTBEHHbIE OpraHU3allMd W OpTaHU3alIWH,
GyHKIIMOHUPYIOIIME Ha 6a3e OOIIMH, B NMPEAYNPEKICHUA KOPPYIIIUA U 00phOe C
HEel U I yriiyOJeHus] MIOHUMaHus o0IEeCTBOM (paKkTa CyIeCTBOBAHHUS, IPUUMUH U
OIIACHOI'0 XapakTepa KOPPYILHH, a TAK)KE CO3/1aBAEMBIX €H0 yrpo3. DTO y4acTHUE
CJIEJIyeT YKPEIUISATh C MOMOIIBIO TAKUX MEp, KaK:

a) YCHUJEHUE IMPO3PAYHOCTU U COJACHCTBUME BOBJECUEHUIO HACENICHUA B
IIPOLIECCHI MPUHSTHS PELICHUN;

b) obecnieuenue 1151 HaceneHus 3PHEKTUBHOTO TOCTYNA K HHPOPMALIHH;

C) TPOBEACHHE MEPONpUATHM MO0  HHPOPMUPOBAHUIO  HACEJICHUS,
CIIOCOOCTBYIOUIMX  CO3JaHUI0 aTMOC(epbl HETEPNUMOCTA B  OTHOIICHHUH
KOpPYILIMK, a TakXe OCYIIECTBIEHHE NporpaMMm MyOJU4YHOro oOpa3oBaHUs,
BKJIIOYasi yueOHbIEe TPOrPAMMBI B IIKOJIaX U YHUBEPCUTETAX;

d) yBaxeHue, NOOIIPEHHE W 3alUTA CBOOOABI TOMCKA, TMOJTYYCHHUS,
ONyOJIMKOBAaHUSI U PaCHpOCTpPaHEHUs HHPoOpMAUMK O Koppynuuu. Moryt
YCTaHABJIMBATLCSA OMNpEEICHHbIE OIPaHUYEHUS! 3TOW CBOOOJbI, HO TOJBKO TaKue
OTpaHUYEHUSI, KaKue MPEAyCMOTPEHBI 3aKOHOM U SIBIISIFOTCSI HEOOXOIUMBIMHU:

1) 17151 yBaXKSHUSI IPAB UM PeMyTallUuy JPYTUX JIUIL;

11) I 3al0UThl HALMOHAJIBHOW O€30MaCHOCTH, WM MyOJUYHOro MOpSKa,
WIM OXPaHbI 3/T0POBbS UM HPABCTBEHHOCTH HACEIICHMUS.

2. Kaxnoe rocynapcTBO-y4aCTHUK MPUHUMAET HaIJjieKalque Mepbl s
o0ecrieueHus: TOro, 4ToObl COOTBETCTBYIOIIME OPTaHbl IO MPOTHUBOACHCTBUIO
KOppPYIIIMU, O KOTOPBIX TOBOPUTCS B Hacrtosiiedl KoHBeHIMU, ObUIM HM3BECTHBI
HACEJIEHUI0, U 00eCleYnBaeT JOCTYI K TaKUM OpraHaM sl MPEACTAaBICHHUS UM
COOOILIEHUI, B TOM 4YHCI€ AHOHHMHO, O JIOOBIX CIy4asiX, KOTOpbIE MOTYT
paccMaTpuBaTbCid B KayecTBE IMPEACTABISIIONIMX COOOM  Kakoe-mubo U3
OpECTyIUICHUH, NPHU3HAHHBIX TAKOBBIMM B COOTBETCTBMM C  HACTOALIEH
Konsennueii.

Cratpsa 14
Mepsl 110 NPEaYNPEKACHNUIO OTMBIBAHUS ICHEKHBIX CPEICTB

1. Kaxxnoe rocynapcTBO-y4aCTHUK:

a) YCTaHaBJIMBAET BCCOOBEMIIIOIIMN BHYTPEHHUN PEXHUM PEryIUpOBAaHUS U
Ha/J30pa B OTHOIIEHUHU OAHKOB U HEOAHKOBCKUX (PMHAHCOBBIX YUPEKIECHUH, B TOM
gyrcne (U3NYECKUX WIW IOPUAMYECKHUX JIMI, MPEIOCTABISIOMNX O(HIIMaIbHbIE
WM Heo(ULUaNbHbIE YCIYIM B CBS3M C IEPEBOJIOM JCHEKHBIX CPEICTB WM
LEHHOCTEH, a TaKkXe, B HAMJISKAIIUX CIydasX, IPYrUX OPraHoOB, SBIISIFOIIMXCS
0c000 YSI3BHUMBIMU C TOYKHM 3PEHHUSI OTMBIBAHUS JICHEXKHBIX CPENCTB, B Ipeaesax
CBOEH KOMIIETEHIIUH, B LEISX HENOIMYIIEHUS U BBIABICHHS BCEX (DOPM OTMBIBaAaHUS
JEHEXKHBIX CPEJACTB, IPUUEM TAKOH PEXKHM OCHOBBIBAETCS B IEPBYIO OUEpENb HA
TpeOOBaHMIX B OTHOLIEHUM UJIEHTU(UKALIMY JIUYHOCTH KJIMEHTA U, B HaJUIeXKaIlIUX
cilydasix, cOOCTBEHHUKa-OeHepuIapa, BEJCHUSI OTUYETHOCTH M MPETOCTABICHUS
COOOIIEHUI O TOJO3PUTEIBHBIX CHIEIKAX;



b) 6e3 ymepOa s cratbu 46 HacTosield KonBeHIuu, odecrneunBaeT, 4YToObI
aIMUHUCTPATUBHBIC, PETYIUPYIOIIHNE, MPABOOXPAHUTEIBHBIC W JPYTHE OPTaHbl,
Beayme O0opbOy ¢ OTMBIBAHHEM JCHEXKHBIX CPEACTB (B TOM YHUCIE, KOrJa 3TO
COOTBETCTBYET BHYTPEHHEMY 3aKOHOJIATEIIbCTBY, W CYyAEeOHBbIE OpraHbl) ObUIH
CIIOCOOHBI ~ OCYIIECTBIISATh  COTPYAHMYECTBO © O00OMeH uHpopmaiumend Ha
HAITMOHAJIBHOM W MEXJTYHAPOJIHOM YPOBHSX Ha YCJIOBHSX, YCTaHABIMBAEMBIX €TI0
BHYTPEHHHM 3aKOHOJATEIIBCTBOM, M B 3THX IEJIIX pPAacCMaTPHUBAET BOIPOC 00
YUpPEXKICHUM TOJApa3/ieieHuss 1o (HUHAHCOBOM OIepaTUBHON HHQOpMaIUH,
KOTOpoe OyJeT NeHCTBOBaTh B KA4yeCTBE HAIMOHAJIBHOTO IIEHTpa s cOopa,
aHaNM3a W pacmpocTpaHeHus: MH(OpMAaIUU, KacaroIIeicsi BO3MOMHBIX CIy4aeB
OTMBIBaHHMSI ICHS)KHBIX CPE/ICTB.

2. TocynmapcTBa-y4acTHMKM pacCMAaTpUBAIOT BOMPOC O MPUMEHEHUU
NPAKTUYECKM BO3MOXHBIX MEp IO BBISBICHUIO TEPEMEIIECHUS HAJTUYHBIX
JICHE)KHBIX CPEJICTB M COOTBETCTBYIONIUX OOOPOTHBIX WHCTPYMEHTOB UYEpPE3 HX
TPAHUIIBI U TI0 KOHTPOJIO 32 TaKUM TEPEMEIIEHUEM IPHU YCIOBUM COOJIOACHUS
rapaHTHi, HaAMpaBJICHHBIX Ha OOCCIEYCHHE HAIICKAIICTO HCIOIb30BAHUS
uHGOpMAITNH, U HE CO3/1aBasi KAKUX-TMO0 MPEMITCTBHI MEPEMEIICHHIO 3aKOHHOTO
Kanurtana. Takue Mepbl MOTYT BKJIIOYAaTh TPEOOBAHHUE O TOM, YTOOBI (PU3UUYECKHE
JUIAa 1 KOMMEPUYECKHE TMPEANPUATHS COOOIAIM O TPAHCTPAHWYHBIX TEpPEeBOAaxX
3HAUUTEIBHBIX O0BEMOB HAJIMYHBIX JCHEXKHBIX CpPEJACTB M  Iepefavax
COOTBETCTBYIOIIHUX 00OPOTHBIX HHCTPYMEHTOB.

3. TocymapcTBa-ydyacTHHKH pacCMaTpUBAIOT BOMPOC O TPUMEHEHUU
Ha/JIeKANIUX U MPAKTUYECKH BO3MOKHBIX MEp JIJIsi YCTAHOBJICHHUS TPeOOBaHMS O
TOM, YTOOBI (DMHAHCOBBIC YUPEKIACHHS, BKIIOYAS YUPEKICHUS IO TEPEBOAY
JICHE)KHBIX CPEJICTB:

a) BKIIOYAIM B (OPMYJSpBl [JIs8 DBJIEKTPOHHOIO TMEpPEeBOJia CPEICTB U
CBS3aHHBIE C HUMH COOOIICHHUS TOYHYIO W COJEPKATENbHYI0 HHPOpMAIUIO 00
OTIIPABHTEIIC;

b) coxpansnu Takyro HHGOPMAIUIO IO BCEU IEMOYKE OCYIIECTBICHUS
IIaTexa; u

C) TPOBOAWIN YIIYOJICHHYI0 TIPOBEPKY TIEPEBOIOB CpPEIACTB B CiIydae
OTCYTCTBUS MOJHON WH(MOpPMAIUU 00 OTTIIPaBHUTETIE.

4. Tlpu yCTaHOBJIEHMM BHYTPEHHEro peXUMa pPEryJIHMpOBaHUA M HaA30pa
COTJIACHO TIOJIOKEHHSIM HACTOsIIEeN cTaThu W 0e3 ymepOa anisa Jro00d Apyroi
ctatbu  Hactosimiedl KoHBeHIIMM  rocyagapcTBamM-ydyacTHHKAM  IpeJiaraercs
PYKOBOJICTBOBAThCS ~ COOTBETCTBYIOIIIMMH  HWHUIIMATHBAMHU  PETHOHAJBHBIX,
MEXPETHOHAIBHBIX M MHOTOCTOPOHHHMX OpTaHU3aIliii, HANpaBICHHBIMU TMPOTUB
OTMBIBAHMSI ICHEKHBIX CPE/ICTB.

5. TocymapcTBa-ydaCTHHKH CTPEMSTCA K PAa3BUTHI0 H  TOOLIPEHUIO
IJI00AIBHOTO,  PETHOHANBHOTO,  CYOpPETMOHAJIBHOIO M JBYCTOPOHHETO
COTPYIIHMYECTBA MEXKIY CyIeOHBIMH M TIPaBOOXPAHUTCIHHBIMU OpraHaMH, a
TaK)Ke opraHamMu (PUHAHCOBOTO PEryJUPOBAHHS B IENSAX OOpbOBI C OTMBIBAHHUEM
JICHEKHBIX CPEJICTB.

I'maga III. KPUMMWHAJIM3ALMA 1 ITIPABOOXPAHUTEJIbHAA



JESATEJIBHOCTD
Cratesa 15
[Toakyr HaITMOHAIBHBIX MTYOJMYHBIX JOJKHOCTHBIX JIUIT

Kaxxmoe rocymapcTBO-ydyacTHUK TIPUHUMAET TaKWe 3aKOHOAATENbHBIC U
Jpyryue Mephl, KaKue MOTYT MOTpeOOoBaThCs, ¢ TEM YTOOBI IMPU3HATH B KA4ECTBE
YrOJIOBHO HAKa3yeMbIX CIEIYIONIME JCSHUS, KOTJa OHH COBEPIIAIOTCS
YMBIIIJICHHO:

a) oOemanve, TNPEMIOKEHUE WIM  NPEAOCTaBICHUE  MYOIUYHOMY
JTOJDKHOCTHOMY  JIMITY, JHYHO HJIM 4Yepe3 IOCPEIHHMKOB, KaKOro-iuoo
HEIPaBOMEPHOI'0 TPEUMYIIECTBA IS CaMOT0 JIOJDKHOCTHOTO JIMIA WM WHOTO
Gbu3HUeCKOro WM HOPHUIAYECKOrO JHIA, ¢ TEM YTOOBI 3TO JOKHOCTHOE JIUIIO
COBEPIIMIIO KaKOe-TuOO JICHCTBHE WM OC3/ICMCTBHE IIPU BBITTOJIHEHUU CBOMX
JIOJKHOCTHEIX 00S3aHHOCTEH;

b) BRIMOTaTEIBCTBO MW MPUHATHEC MyOJUYHBIM TODKHOCTHBIM JIMTIOM, JIMIHO
WIM 4Yepe3 TMOCPETHUKOB, KaKOTO-TH0O HEMPaBOMEPHOTO IPEUMYIIECTBA IS
CaMoro JOJKHOCTHOTO JIWIA WJIM HHOTO (PU3MUECKOT0 WM IOPUANYECKOTO JINIIA, C
TeM 4YTOOBI A3TO JOHKHOCTHOE JIMIIO COBEPIIMIO KakKoe-THOo JAeHCTBHE WIH
Oe3/eiiCTBIE TIPY BBIMTOJTHEHUU CBOUX JIOJDKHOCTHBIX 00S3aHHOCTEH.

Cratpda 16

[Tonkymn MHOCTpPaHHBIX MYOJIUYHBIX JOJKHOCTHBIX JIUIL
Y JOJDKHOCTHBIX JIUL MyOTUYHBIX MEXTYHAPOIHBIX OpraHU3aIHii

1. Kaxzgoe rocynapcTBo-y4aCTHUK MNPUHHUMAET TaKWE 3aKOHOJATEIbHBbIE U
JIpYrue Mepbl, Kakhue MOTYT MOTpeOOBaThCs, C TEM YTOOBI MPU3HATH B KAaUECTBE
YTOJIOBHO HAaKa3yeMbIX JESHUM, KOTJ|a OHU COBEPIIAIOTCS YMBIIIJICHHO, OOeaHue,
NPEIJIOKEHUE WK MPEAOCTABICHHE NHOCTPAHHOMY MYOIUYHOMY JOJKHOCTHOMY
JUIYy WIH JOJDKHOCTHOMY JIMIYy MYOJIMYHOM MEXIyHapOIHOM OpraHu3aluy,
JUYHO WJIM 4Yepe3 IOCPEIHUKOB, KAKOro-JIMOO HENpaBOMEPHOIO MPEHMYIECTBa
JUISL CaMOr0 JTOJKHOCTHOTO JIMIA WM MHOIO (PU3HYECKOrO0 WM FOPHIAYECKOIO
JMLIA, ¢ TEM YTOOBI ATO JOJKHOCTHOE JIMI[O0 COBEPILMIO KaKOe-TMO0 JEeHCTBUE WIIH
Oe3feiicTBUE TpU  BBIMOJIHEHUH CBOMX JOJDKHOCTHBIX —OOSI3aHHOCTEH IS
NOJYYEHHs] WIM COXPAHEHUS KOMMEPYECKOr0 WM HWHOIO HENpPaBOMEPHOrO
IPEUMYILECTBA B CBA3M C BEJCHUEM MEKYHAPOIHBIX JEIl.

2. Kaxnoe rocynapcrBo-y4acTHUK PACCMAaTPUBAET BO3MOKHOCTH IMPUHATHUS
TAaKUX 3aKOHOJATENbHBIX U JPYTMX Mep, Kakhue MOryT MHOoTpeOoBaThCs, C TEM
yTOOBl TPHU3HATH B KayeCTBE YrOJOBHO HAKAa3yeMoro JAesHus, KOrja OHO
COBEPINAETCS YMBIIUIEHHO, BBIMOIATEIbCTBO WM TNPHUHITUE HWHOCTPAHHBIM
NyOJIMYHBIM JIOJDKHOCTHBIM JIMLIOM WM JIOJDKHOCTHBIM JIMLIOM  ITyOJIMYHOM
MEXTYHAPOJHON OpraHu3alvy, JUYHO WIM 4Yepe3 MOCPEAHHKOB, KaKOro-InOo
HENPAaBOMEPHOI'O IPEUMYIECTBA JJII CAMOr0 JIOJKHOCTHOTO JIMIA WJIM HHOIO



(Gu3MUecKOro WM IOPUIUYECKOro JHIA, C TEM UYTOObI 3TO JOKHOCTHOE JIUIO
COBEPIUJIO KaKOe-TNO0O NeWCTBHE WU O€3[CHCTBHME TPHU BBITTOJIHEHUH CBOUX
JOJIKHOCTHBIX 00S3aHHOCTEH.

Cratpg 17

XwureHue, HermpaBoMepPHOE IMIPUCBOCHUE
WJIM MHOE HEIEJIeBOEe UCIIOIb30BaHNE UMYIIECTBA
MyOJIUYHBIM JTOJBKHOCTHBIM JIULIOM

Kaxxmoe rocymapcTBO-ydacTHHK TIPHHUMAET TaKHWe 3aKOHOMATCIbHBIC U
JIpYTUe MEphl, KaKue MOTYT MOTPeOOBaThCS, C TEM YTOOBI MPU3HATH B KAYECTBE
YrOJIOBHO HaKa3yeMBIX JICSTHUMU, KOTJa OHM COBEPIIAIOTCS YMBINIJICHHO, XUIICHHUE,
HEMPABOMEPHOE MPUCBOCHWE WM MHOE HEIEIIEBOEC HCIOJIb30BaHUE MMyOJIMYHBIM
JIOJKHOCTHBIM JTUIIOM B TEJISIX U3BJICUCHHUS BBITOBI JJIsl CEOSI CAaMOTO WIIH IPYTOTo
(U3HYECKOT0 WIN FOPUIUICCKOTO JTUIa KAKOT0-TH00 HMYIIECTBA, MTyOJIUIHBIX WITH
YaCTHBIX CPEJICTB, WU I[EHHBIX Oymar, Wid Jt000ro apyroro IeHHOTO MpeaMeTa,
HAXOSIIINXCSI B BEACHUU 3TOTO IMyOJWIHOTO JOHKHOCTHOTO JIUIA B CHIIYy €ro
CI1Y>K€OHOT0 MOJ0XKEHUS.

Cratpsa 18
3noynorpedaeHrue BIMSIHUEM B KOPBICTHBIX IEIAX

Kaxxgoe rocynapcTBo-yyaCTHHK paccMaTpUBAE€T BO3MOXKHOCTb IMPHUHSITHS
TAaKUX 3aKOHOMATENbHBIX W JPYTHMX Mep, KaKhue MOTryT TOTpeOOBaThCs, C TEM
9YTOOBI MPU3HATH B KAU€CTBE YrOoJOBHO HAKa3yeMBIX CIIEAYIOIIME ACSHHS, KOraa
OHHU COBEPIIAOTCS YMBIIIJICHHO:

a) oOemanve, TMPEMIOKEHUE WIM  NPEJOCTABICHUE  MyOIUYHOMY
JIODKHOCTHOMY  JIMIY WM JIOOOMY JApyromMy JIMIy, JIMYHO WM 4epe3
MIOCPETHUKOB, KaKOT0-TMOO HEMPaBOMEPHOTO MPEUMYIIECTBA, C TEM YTOOBI ATO
nyOJIMYHOE JOHKHOCTHOE JIMIIO WM Takoe APYroe JIULO 3JI0yNOTPeOuIo CBOUM
JNCUCTBUTENBHBIM WM TPEAINONAaraéMbiM BIMSAHUEM C IENbI0 TOJIYYCHUS OT
aJIMMHUCTPAIIMA WX MyOJUYHOTO OpraHa rocyAapcTBa-ydyaCTHHKA KakKOro-Tuoo
HEMpPaBOMEPHOI'0 MpeuMyllecTBa i [EPBOHAYAIBHOTO HMHHUIIMATOPAa TaKUX
JEUCTBUI WIH JIFOOOT0 APYroro JInia;

b) BBIMOraTeNbCTBO WJIM MPUHATHE MYOIUYHBIM JOKHOCTHBIM JIUIIOM WJIU
MOOBIM ~ IPYTUM  JIMLIOM, JMYHO WJIM 4Yepe3 MOCPEIHUKOB, KaKOro-iubo
HEMPaBOMEPHOTO MPEUMYIIECTBA I ce0sl CaMOro WIH Ui IPYroro JHIa, ¢ TEM
9TOOBl 3TO MYyOJMYHOE JOJDKHOCTHOE JIMII0 WM Takoe JApYyroe JHUIO
37I0YMOTPEOHUIIO CBOMM JI€HCTBUTENIBHBIM WM MPEANONaracMbIM BIUSHHEM C
LEJIbI0 TOMYYeHHUs] OT aAMHHHMCTPALMHM WM MyOJIMYHOTO OpraHa rocyaapcTBa-
y4aCTHHKA KaKoro-mO0 HeIpaBOMEPHOTO MPEHMYIIECTBA.

Cratpg 19



3noynorpebieHue ciykeOHbIM MOJI0KEHUEM

Kaxnmoe rocymapcTBO-y4aCTHUK pPAacCMaTPUBAET BO3MOXKHOCTH ITPUHATHS
TaKUX 3aKOHOJATEIBHBIX U JIPYTUX MeEp, KaKhe MOTryT MOTpeOOBaThCA, C TEM
yTOOBl TPHU3HATH B KayeCTBE YrOJOBHO HAKa3yemMoro JAesHus, KOrja OHO
COBEpIIIACTCS YMBIILIEHHO, 3J0yNOTpeOIeHHE CIIyKEOHBIMHU MOJHOMOYHUSMU KU
CIIYyKEOHBIM TOJIOKEHHUEM, T.€. COBEpIIEHHUE KaKOro-nubo ACHCTBUS WU
0e37eiCTBUS, B HApYyLIEHUE 3aKOHOIaTENbCTBA, MyOIMYHBIM JOKHOCTHBIM JTUIIOM
OpU  BBIMIOJTHEHUU CBOMX (YHKIMA C IENbI0  TOJYYEHHUS KaKOro-iudo
HENPAaBOMEPHOI'0 MPEUMYIIECTBA JIJIsl ce0sl caMOro WM MHOro (U3MYECKOro MU
IOpUINYECKOTO JIMIIA.

Cratbsa 20
HesakoHHoe oOoraiienue

ITpu ycinoBum coOnrOAEHUS CBOEH KOHCTUTYLMHM M OCHOBOIIOJIATAOLIUX
IPUHLMUIIOB  CBOEW IIPAaBOBOM CUCTEMBI KaXKJI0€ TOCYIApCTBO-YYaCTHUK
paccMaTpUBaeT BO3MOYKHOCTb IIPUHATHUS TAKUX 3aKOHOJATENBHBIX U IPYTUX MED,
KaKue MOryT NOTpeOOBaThCs, C T€M 4YTOObI MPU3HATH B KAueCTBE YI'OJOBHO
HAaKa3yeMoro JesHMs, KOrJa OHO COBEpPLIACTCA YMBIIUIEHHO, HE3aKOHHOE
oboralieHue, T.€. 3HaUUTENbHOE YBEIMYCHUE aKTUBOB ITYyOJINYHOT'O JOJKHOCTHOTO
JIMLA, MPEBBIIIAIOIIEE €r0 3aKOHHBIE JTOXOMbI, KOTOPOE OHO HE MOKET Pa3yMHBIM
00pa3om 000CHOBATb.

Cratbs 21
IToakyn B 4yacTHOM CEKTOpE

Kaxmoe rocymapcTBo-y4aCTHUK pacCMaTpPHBAeT BO3MOXKHOCTH TPUHATHS
TaKuX 3aKOHOJATCIBHBIX W JIPYTHMX MeEp, KaKhue MOTYT IOTPeOOBaThCS, C TEM
4TOOBI MPU3HATH B KAYCCTBE YrOJIOBHO HAKa3yeMBIX CIICAYIOIIMC JCSHHS, KOraa
OHH COBEPIIAIOTCS YMBIIUICHHO B XOJ€ JKOHOMHYECKOW, (UHAHCOBOW WU
KOMMEPUYECKOM e TeTbHOCTH

a) o0emanve, NPEIIOKCHUE WM TMPEAOCTaBlICHUE, JUYHO WU 4Yepes3
MOCPETHUKOB, KAaKOro-TUOO HEMPAaBOMEPHOTO MPEUMYIIECTBA JIOOOMY JIHILY,
KOTOpOE PYKOBOJIUT pabOTON OpraHM3alldd 4YacTHOTO CEKTopa WM padoTaer, B
JTH000M KadecTBe, B TaKOW OpTraHM3aIluy, IS CaMOro TaKOro JIMIA WU JIPYroro
JMIa, ¢ TeM YTOOBI 3TO JIMIIO COBEPINMIO, B HApPYyIICHHWE CBOMX OOS3aHHOCTEH,
KaKoe-JIM00 JeHCTBHE WIIN 0e3]IeliCTBHE;

b) BEIMOraTenbCTBO WIM MPUHATHE, JUYHO WA Yepe3 IMOCPETHUKOB, KaKOTO-
aM00 HEMpPaBOMEPHOrO IMPEUMYIIECTBA JIFOOBIM JIMIIOM, KOTOPOE PYKOBOJIUT
paboToil opraHM3aIlMi YaCTHOTO CEKTOpa Wiu padoTaer, B JOOOM KadecTBe, B
TaKOM OpraHu3aIuy, sl CaMOT'0 TaKOTO JIUIIA WX JPYroro Julia, ¢ TEM YTOOBI 3TO



JIMIIO COBEPIIMJIO, B HAPYIICHUE CBOMX OOS3aHHOCTEH, Kakoe-1u00 JeHCTBUE WIIH
Oe3eiicTBHE.

Cratps 22
XUIIEHUE UMYIIECTBA B YACTHOM CEKTOPE

Kaxnoe rocynapcTBO-y4aCTHUK pacCMaTpPUBAET BO3MOXHOCTb IPUHATHS
TaKuX 3aKOHOAATENbHBIX W JPYTMX MeEp, KaKue MOTyT MOTpeOdOBaThCs, C TEM
yTOOBI TPU3HATH B KauyeCTBE YrOJOBHO HAKAa3yeMmMoro JesHus, KOrja OHO
COBEpIIAETCS YMBIIIJIEHHO B XOA€ OSKOHOMHYECKOW, (MHAHCOBOW WU
KOMMEPYECKOW JesTeThbHOCTH, XHUIIEHUE JUIIOM, KOTOpPOE PYKOBOAHUT pPabOTOM
OpraHu3allid YacTHOrO CEKTopa wWih paboTaer, B J0OOOM KayecTBE, B TaKOM
OpraHu3aliy, KaKoro-THu00 WMYIIECTBA, YaCTHBIX CPEJCTB, WM IICHHBIX Oymar,
WIH JTI000TO JAPYroro MEeHHOTO MpeaIMeTa, HaXOAIIUXCsl B BEACHUH 3TOTO JIMIA B
CUILY €ro CIy>KeOHOr0 MOJ0XKEHHUS.

Cratpsa 23
OTMBbIBaHME JOXOJIOB OT MPECTYIICHUM

1. Kaxpgoe rocynapcTBO-y4yaCTHUK NPUHUMAET, B COOTBETCTBUU C
OCHOBOITOJIAralOIMMUA TIPUHIIMIIAMU CBOEr0 BHYTPEHHETO 3aKOHOJATENbhCTBA,
TaKue 3aKOHOJATENIbHBbIE U JIPYTHE MEPbI, KaKhue€ MOryT HOTpeOOBaThCS, C TEM
YTOOBI MPU3HATH B KAYECTBE YrOJIOBHO HAKAa3yeMbBIX CJIENYIOIIUE JCSHUS, KOrnaa
OHM COBEPIIAIOTCS YMBIIUICHHO:

a) 1) KOHBEPCHIO WJIM TEPEBOJI HMMYIIECTBA, €CIM HM3BECTHO, YTO TaKOe
UMYIIIECTBO MPEACTaBIsACT COOOM OXOJbI OT MPECTYIUICHUN, B LEISAX COKPBITHUS
WM yTauBaHUS MPECTYITHOI0 UCTOUYHHUKA STOr'0 UMYIIIECTBA WK B LIENAX OKa3aHUs
noMou  JIo00OMy  JIMIly, YYacTBYIOIIEMY B  COBEPIICHHMH OCHOBHOIO
MIpaBOHAPYIICHUS, C TEM YTOOBI OHO MOIJIO YKJIOHUTHCSI OT OTBETCTBEHHOCTH 3a
CBOU JIESHUS;

11) COKpBITHUE WM YTauBaHWE TIOJUIMHHOIO XapakTepa, HCTOYHHKA,
MECTOHAXOXKJICHUSI, CII0c00a pacropsiKeHus, IepeMeIIeHUs], TpaB Ha UMYIIECTBO
WIN €r0 MPUHAMICKHOCTh, €CIM U3BECTHO, YTO TAKOE€ UMYIIECTBO MPEJICTABISAET
co00# 10X0/bl OT IPECTYIIICHUMH;

b) mpum ycioBum COOJIOJEHUS OCHOBHBIX IPUHITUIIOB CBOCH TIPAaBOBOM
CUCTEMBI:

1) mpuoOpeTeHune, BIaJICHUE WK UCIIOb30BAHUE UMYIIIECTBA, €CJIK B MOMEHT
€ro MoJy4YeHHUs U3BECTHO, YTO TAKOE UMYIIECTBO MPEACTABISIET COOOM TOXObI OT
IIPECTYILICHUN;

11) yyactue, MPUYACTHOCTh WU BCTYIJICHHE B CTOBOP C IIEJNBIO0 COBEPIICHUS
J1000r0 U3 MPECTYIUICHHUM, MPU3HAHHBIX TAKOBBIMU B COOTBETCTBUHU C HACTOSIIEH
CTaTbei, TMOKYIIEHWE Ha €ro COBEpUICHHE, a TakkKe IOCOOHUYECTBO,
NOJICTPEKATENbCTBO, COACHCTBHUE WIH J1auya COBETOB IPU €r0 COBEPIIEHUU.



2. JIns uenet oCymecTBICHUS WM MPUMEHEHUS MyHKTa | HACTOsIIel CTaThU:

a) KaXXJ10€ TOCY/IapCTBO-YYaCTHUK CTPEMUTCS IPUMEHITh MyHKT | HacTosmen
CTaThU K CAaMOMY IIUPOKOMY KPYTY OCHOBHBIX MPABOHAPYIIICHHUIA;

b) Kkaxmoe TOCYJapCTBO-YYaCTHUK BKJIIOYAET B  YHCIO OCHOBHBIX
NPABOHAPYIICHUH, KaK MHHUMYM, BCEOOBEMIIIOIIMK KpPYr MPECTYIJICHUH,
NPU3HAHHBIX TAKOBBIMU B COOTBETCTBHHU C HacTose KoHBeHIneH;

C) mJIs 1eneld moAmyHkTa "b" BBINIE OCHOBHBIC MPABOHAPYIICHUS BKIIOYAIOT
NPECTYIUICHUS, COBEPIIECHHbIE KaK B MpeJenax, Tak U 3a MpeAeiaMu IOPUCTUKIIIH
COOTBETCTBYIOILIETO rocyaapcTBa-y4yacTHHUKA. OnHako MPECTYIUICHUS,
COBEPIIICHHBIE 32 TIpe/eNiaMy IOPUCTUKIIMA KaKOTro-1u00 rocyaapcTBa-y4acTHUKA,
NPEACTABISAIOT COOOM OCHOBHBIE MPABOHAPYIICHUSI TOJBKO IMPH YCJIOBHHU, UYTO
COOTBETCTBYIOIIIEE  JIETHUE  SIBJISIETCS.  YTOJIOBHO  HAKa3yeMbIM  COTJIACHO
BHYTPEHHEMY 3aKOHOJATENIbCTBY T'OCYAapCTBa, B KOTOPOM OHO COBEPIICHO, U
ObUIO OBl YrOJOBHO HAKa3yeMbIM COIVIACHO BHYTPEHHEMY 3aKOHOJATEIbCTBY
rocy/lapcTBa-y4acTHHKA, B KOTOPOM OCYIIECTBIISIETCS WM TPUMEHSETCS
HACTOSIIAs CTAThsl, €CJIM Obl OHO OBLJIO COBEPILIEHO B HEM;

d) xaxkoe rocyaapcTBO-y4aCTHUK MpeNcTaBisieT [ eHepalbHOMY CEKpeTapio
Opranmzanuun O0bearHeHHBIX Hanuii TeKCThl CBOMX 3aKOHOB, 00ECIEYMBAIOIINX
OCYILIECTBJICHUE TOJOKEHUNA HACTOSIIEH CTaThU, a TaKXke TEKCThl JIFOOBIX
MOCIIEYIOIINX U3MEHEHUH K TaKMM 3aKOHAM WJIM UX ONHCAHUE;

€) €clM 3TOro TpeOyIOT OCHOBOMOJAraloUMe MPUHIUIIBI BHYTPEHHETO
3aKOHOJATENhCTBA TOCYJAapCTBa-y4aCTHUKA, TO MOXKHO TMPEAYyCMOTPETh, HYTO
NPECTYIUICHUS, YKa3aHHbIC B TyHKTE | HACTOSIIEH CcTaThi, HE OTHOCATCS K JIUIAM,
COBEPIIUBIINM OCHOBHOE IPABOHAPYIIIEHUE.

Cratsps 24
CoxkpsbiTHe

be3 ymepba s monmokeHui cratbu 23 Hacrosmed KoHBeHIMM Kakmoe
rOCyJIapCTBO-YYaCTHHK  pAacCMaTpPUBAET  BO3MOXHOCTb  NPUHSTUA  TaKHUX
3aKOHOJATENBHBIX M JAPYTrUX Mep, KakKhue MOT'YyT MHOTpeOOBaThCs, C TEM YTOOBI
MpU3HATh B KAUE€CTBE YrOJIOBHO HAKA3yeMbIX JACSHUM, KOTJla OHU COBEPIIAIOTCS
YMBIIIUICHHO TIOCJI€ COBEpIIEHUs J000r0o W3 TPECTYIUICHUH, MpU3HAHHBIX
TaKOBBIMHU B COOTBETCTBUU C HacTosmeh KonBeHmen, 6e3 ydyacTus B COBEPIICHUN
TAKUX MPECTYIUICHUHN, COKPBITUE WUJIA HETPEPHIBHOE y/IEP)KAHUE UMYIIIECTBA, €CIIH
COOTBETCTBYIOIIEMY JIMI[y MW3BECTHO, YTO TaKO€ HMYIIECTBO IIOJIYYEHO B
pe3yabpTare J00ro U3 NPEeCcTyIUICHUH, MPU3HAHHBIX TAKOBBIMH B COOTBETCTBUHM C
HacTosgmen Konpenmuen.

Cratpsa 25
BocnpenarcTBoBaHKE OCYIIECTBICHUIO MPABOCYAUS

Kaxnoe rocyaapcTBo-ydyacTHUK MNPUHUMAET TAaKWE 3aKOHONATEIbHBIE U



Jpyrue Mephl, KakKue MOTYT MOTpeOoBaThCs, ¢ T€M YTOOBI NMPU3HATh B KAaYECTBE
YIOJIOBHO HAKa3yeMbIX CIHEAYIOIIME JEsAHUS, KOrJa OHU COBEPILIAIOTCA
YMBIILIEHHO:

a) MpUMEHEeHHE (PU3NUECKON CUJIbI, YTPO3 WIM 3alyTMBaHUs WIM OOEIIaHue,
IPEJIOKEHNE WM TPEIOCTABICHUE HENMPABOMEPHOIO NPEUMYILIECTBA C LEJIBIO
CKJIOHEHUS K Jlau€ JIOKHBIX MOKA3aHUM WJIM BMEIIATEIbCTBA B MPOLIECC a4H
MMOKA3aHUW WJIA TPEICTABIICHUS JI0KA3aTEIbCTB B XOAE IMPOU3BOACTBA B CBA3U C
COBEpIIECHUEM [MPECTYIUIEHWH, NPU3HAHHBIX TAKOBBIMM B COOTBETCTBUU C
HacToseit KonBeHuue;

b) npumeneHne (U3MYECKON CHIIBI, YrpO3 WM 3alyrUBaHUs C LENbIO
BMEIIIATEJIbCTBA B BBIMOJHEHHUE JOHKHOCTHBIX OO0S3aHHOCTEH JOJIKHOCTHBIM
JUIIOM CYACOHBIX WM TPAaBOOXPAHUTETHHBIX OPraHOB B XOJ€ IMPOHU3BOACTBA B
CBSI3U C COBEPIICHUEM IPECTYIUIEHUM, MPU3HAHHBIX TAKOBBIMH B COOTBETCTBUM C
Hacrosimeld KonBennueit. HUuTo B HacTodilleM MOJAMYHKTE HE HAHOCHUT yiiepOa
NpaBy TOCYIapCTB-yYaCTHUKOB HWMETh 3aKOHOAATENbCTBO, OOECTICUnBAIOIIEe
3alUTY JPYTUX KaTeropuil myOJUYHbBIX JOTKHOCTHBIX JIHII.

Cratpsa 26
OTBETCTBEHHOCTH IOPUANYECKUX JIUIL

1. Kaxxnoe rocyaapcTBo-y4acTHUK IMPUHUMAET TAKHE MEPBI, KaKUE, C yYETOM
€ro IMpaBOBbIX IMPUHLMUIIOB, MOLYT TMOTPeOOBATbCS s  YCTAHOBJICHUS
OTBETCTBEHHOCTH IOPUAMYECKUX JIUI[ 32 YYaCTHE B MPECTYIUICHUSX, PU3HAHHBIX
TaKOBBIMM B COOTBETCTBUU ¢ HacTosiuiern KonBeHuuen.

2. Ilpu ycnoBuun coOII0OA€HUS TPABOBBIX MPHUHIIMIIOB TOCYAapCTBA-YYaCTHUKA
OTBETCTBEHHOCTb IOPUIUYECKUX JIUI[ MOXET OBbITh YrOJOBHOW, TIpa)kIaHCKO-
IIPABOBOM WJIM aIMUHUACTPATUBHOM.

3. Bo3noxkeHHe Takod OTBETCTBEHHOCTH HE HAHOCUT yuiepOa YroJoBHOM
OTBETCTBEHHOCTHU (PU3UUECKUX JIUL, COBEPILUBIIUX MPECTYIUICHHUS.

4. Kaxxnoe rocy1apcTBO-y4aCTHHUK, B YaCTHOCTH, oOecrieUrBaeT MPUMEHEHNE
B OTHOLICHHHM IOPUAMYECKUX JIMI, IPUBJIEKAEMBIX K OTBETCTBEHHOCTH B
COOTBETCTBMM C HacTosAulell craTbei, OS(PPEKTUBHBIX, COpa3MEpHBIX U
OKa3bIBAIOIIMX CIEPKUBAIOLLEE BO3JCHCTBUE YrOJOBHBIX WM HEYTOJOBHBIX
CaHKIIM, BKJIKOYasl JCHEKHbBIE CAHKIIHH.

Cratbs 27
VYyacTre 1 oKyIeHne

1. Kaxnoe rocyaapcTBO-y4aCTHUK NPUHUMAET TaKWE 3aKOHOJATEIbHBIC U
JIpYrUe MEphl, KaKue MOTYT MOTpPeOOBaThCs, C TEM YTOOBI MPU3HATH B KAYECTBE
YyrOJIOBHO HAaKa3yeMoro JCsHHs, B COOTBETCTBHM CO CBOWM BHYTPEHHUM
3aKOHO/ATEIbCTBOM, Y4YacTHE B JIOOOM KadyecTBe, HampuMep, B KadyecTBE
COOOIIHMKA, TOCOOHMKA WM TMOACTPEKATeNis, B COBEPIICHHH KaKOTo-1ubdo



NPECTYIUICHUSI, TMPU3HAHHOTO TAKOBBIM B  COOTBETCTBMM C  HacToOsIIEH
Konsenmuei.

2. Kaxxoe rocy1apcTBO-y4aCTHHK MOXKET MPUHATh TaKHWE 3aKOHOAATEIbHbIE U
Jpyrue Mephl, Kakue MOTYT MOTpeOOBaThCA, C TEM YTOObI MPU3HATH B KaueCTBE
YrOJIOBHO HAaKa3yeMoOro JesHUs, B COOTBETCTBUM CO CBOMM BHYTPEHHUM
3aKOHO/ATENbCTBOM, JIFOOOE€  TMOKYIIEHHE Ha COBEPIIEHUE  KaKOro-iuoo
NPECTYIUIEHUSI, MPU3HAHHOTO TAKOBBIM B COOTBETCTBMM C  HAacCTOsIIEH
Kousenmuen.

3. Kaxxnoe rocy1apcTBO-y4aCTHUK MOXKET MPUHSATh TaKKE 3aKOHOAATEIbHBIE U
JIpyrue Mephbl, KaKue MOTYT IOTpeOoBaThCs, ¢ TeM YTOOBI IPU3HATH B KA4YECTBE
YTOJIOBHO HAaKa3yeMmoro JesHHs, B COOTBETCTBUM CO CBOMM BHYTPEHHUM
3aKOHO/IATEIHCTBOM, MPHUTOTOBICHHUE K COBEPIICHUIO KAaKOTr'0-IMOO MPECTYIICHHUS,
MPU3HAHHOTO TAKOBBIM B COOTBETCTBHUHM C HacTosIeil KoHBeHIHEH.

Cratps 28
Oco3HaHue, HAaMEpPEHUE U YMBICEN KaK AJIEMEHThI MPECTYTUICHUS

Oco3HaHuEe, HaMEpEHHUE WIM yMbICE, TpeOyeMble B KauyeCTBE 3JIEMEHTOB
KaKoro-J10o MpecTyIieHus], MIPU3HAHHOT O TAKOBBIM B COOTBETCTBUU C HACTOSILIEH
KouBenuueit, Moryr OBbITb YCTAaHOBJIEHbl W3 OOBEKTHBHBIX (DAKTUYECKUX
00CTOATEBCTB JIeNa.

Cratps 29
Cpok naBHOCTH

Kaxxnoe rocynapcTBO-y4aCTHUK, B HAJUISKAIIUX CiIy4asX, YCTaHaBJIMBAET
COrJIaCHO CBOEMY BHYTPEHHEMY 3aKOHOAATENIbCTBY JJIMTENbHBIA CPOK JAaBHOCTH
Ui BO30YXKIAEHMS MPOU3BOJCTBA B OTHOLIEHMM JIIOOBIX MPECTYIUICHUH,
NPU3HAHHBIX TAaKOBBIMM B COOTBETCTBMM ¢ Hacrosued KouBeHmuei, u
YCTaHABJIMBAET Oo0Jee JUIMTEIbHBI CPOK JAaBHOCTM WJIH  BO3MOXKHOCTH
IIPUOCTAHOBJIEHUSI TEUEHHS CPOKa JI@BHOCTM B TEX CJIydasX, KOrjaa JIWIoO,
[0JI03PEBAEMOE B COBEPILIEHUH NMPECTYIUICHUS, YKIOHSIETCS OT MPABOCY M.

Cratpsa 30
[IpecnenoBanue, BoIHECEHUE CY1I€OHOTO PEIICHHS U CAHKITUU

1. Kaxmoe rocyaapcTBO-ydyacTHHK 3a  COBEpIIEHHE  KaKoro-imbo
NPECTYIUICHUS, TPU3HAHHOTO TAaKOBBIM B COOTBETCTBHM C  HACTOSIICH
KonBennuei, npegycMarpuBaeT IPUMEHEHHE TaKUX YIOJIOBHBIX CAHKIHM,
KOTOPBI€ YUYUTHIBAIOT CTEMEHb OMACHOCTH 3TOTO MPECTYIICHHUS.

2. Kaxpnoe rocyaapCTBO-Y4acCTHHK MPUHUMAET TaKHUE MEpPhl, KaKue MOTYT
noTpeOOoBaThCsA, ¢ TEM YTOOBI YCTAaHOBUTH HWJIM OOECIICUUTh, B COOTBETCTBHUHU CO



CBOCH MPaBOBOM CHUCTEMON M KOHCTUTYIMOHHBIMU TMPUHIMIIAMHU, HaJJICKAIIYIO
cOQTaHCUPOBAHHOCTh MEXKAY JTIOOBIMH UMMYHUTETAMU WU IOPUCAUKIIMOHHBIMHU
NPUBUJICTHUSMH, MPEIOCTABICHHBIMU €ro IMYOJMYHBIM JOJDKHOCTHBIM JIMIIAM B
CBSI3U C BBIMOJHEHHMEM HWMU CBOUX (YHKIHMI, ¥ BO3MOXHOCTBIO, B Cly4ae
HEOOXOIUMOCTH, OCYIIECTBIATh A((PEKTUBHOE pacciaeqoBaHUE UM YTOJOBHOE
IpeciieIOBaHUE M BBIHOCUTH CYIEOHOE PEIICHHE B CBSI3M C MPECTYIUICHUSIMHU,
MIPU3HAHHBIMU TAKOBBIMH B COOTBETCTBUU C HacToser KoHBeHIIHEN.

3. Kaxmoe rocyaapcTBO-y4acTHUK CTPEMHUTCS OOECIEeUUTh KMCIOJIb30BaHHUE
JTOOBIX MPEAYCMOTPEHHBIX B €M0 BHYTPEHHEM 3aKOHOAATENhCTBE JUCKPEIIMOHHBIX
IOPUIMYECKUX TTOJTHOMOYUM, OTHOCAIIMXCS K YTOJIOBHOMY MPECIIEIOBAHUIO JIUI] 32
NPECTYIUICHUSI, TPU3HAHHbIE TAaKOBBIMH B COOTBETCTBUM C  HacCTOsIIEH
Konsennuei, IS JOCTUKEHUSA MAaKCHMaJIbHOU s exTuBHOCTH
MIPABOOXPAHUTENILHBIX MEpP B OTHOLICHUM ATHUX MPECTYIUICHUH U C JIOJKHBIM
y4eTOM HEOOXOMMOCTH BOCTIPETISITCTBOBATh COBEPIICHHUIO TAKUX TPECTYIUICHHH.

4. TlpuMeHUTENbHO K TPECTYIJICHUSIM, MPU3HAHHBIM TaKOBBIMU B
COOTBETCTBMM C Hacrosmed KouBeHIMEH, Kaxaoe TrocyaapCcTBO-y4aCTHUK
OpPUHUMAET HaJJIeKAIlMe MEpPbl, B COOTBETCTBUM CO CBOMM BHYTPEHHUM
3aKOHO/IATEIHCTBOM M C JOJDKHBIM yY4E€TOM IIpaB 3alllUTHI, B HENISIX 0OecTieueHUs
TOTO, YTOOBI YCJIOBUSI, YCTAHABIMBAEMBIC B CBSI3U C PEHICHUSIMHU 00 OCBOOOXKICHUU
70 CyJla WIM 10 TPUHSATHS PEHICHUS MO KaCCAIMOHHOM Kano0e WM IMPOTECTY,
YUYUTHIBAIM HEOOXOJUMOCTh OOECIICUeHUsS] TPUCYTCTBUSI OOBHUHAEMOTO B XOJ€
MOCJIEYIOIIETO YTOJIOBHOTO MTPOU3BO/ICTBA.

5. Kaxmoe rocymapCTBO-y4aCTHUK YYWUTHIBAE€T CTENEHb  OMNAaCHOCTH
COOTBETCTBYIOIIUX MPECTYIUICHUN MPU PACCMOTPEHHH BOINPOCAa O BO3MOKHOCTH
JOCPOYHOTO WJIM YCJIOBHOTO OCBOOOXIEHHUS JIMIl, OCYXICHHBIX 3a TaKue
PECTYTUICHUS.

6. Kaxxsioe rocy1apcTBo-y4aCTHUK B TOM Mepe, B KOTOPOIM 3TO COOTBETCTBYET
OCHOBOTOJIaraloIuM TPUHIUIAM €ro MPaBOBOM CHUCTEMbI, pacCMaTpUBAET
BO3MOXKHOCTh YCTAHOBJICHUSI TPOLEAYp, C TOMOIIbIO KOTOPHIX MYOJIUYHOE
JOJDKHOCTHOE JIMIIO, OOBHHEHHOE B COBEPIICHUU MPECTYIUICHHS, MPHU3HAHHOTO
TaKOBBIM B COOTBETCTBHH ¢ HacTosmer KonBeHiuei, MoKeT OBITh B HaJJICIKAIIINX
CIy4dasx CMEIIEHO, BpPEMEHHO OTCTPAHEHO OT BBIMOJHCHHUS CIY)KEOHBIX
00SI3aHHOCTEW WM TIEPEBEICHO Ha JAPYIyK JODKHOCTh COOTBETCTBYIOIIUM
OpraHoM, C Yy4Ye€TOM HEOOXOJUMOCTH YBaXKCHUS MPHUHIUIA TPE3yMIIIHH
HEBHHOBHOCTH.

7. Korma 3710 siBisieTcss OOOCHOBAHHBIM C YYE€TOM CTEIEHU OIMAaCHOCTH
MPECTYIUICHUS, KaXJ0€ TOCYJapCTBO-YUaCTHUK B TOM Mepe, B KAKOW 3TO OTBEYAET
OCHOBOIIOJIAraloIUM MPUHIMIAM €ro IPaBOBOM CHCTEMBI, pacCcMaTpUBAET
BO3MOKHOCTh YCTAHOBJICHUSI TPOLEAYpP JJIsl JIMIICHUS Ha ONPEIEICHHBIA CPOK,
YCTAHOBJICHHBI B €r0 BHYTPEHHEM 3aKOHOJATEJILCTBE, M0 PEIICHUIO CYyJa WU C
MOMOIIBIO JIIOOBIX JPYTrUX HAJJISKAIIUX CPEJACTB, JIUI, OCYXXJIECHHBIX 3a
NPECTYIUICHUSI, TMpPU3HAHHbIE TAKOBBIMU B COOTBETCTBUM C  HACTOSIIEH
Konsennueit, npasa:

a) 3aHUMAaTh MyOJUYHYIO IOJXKHOCTh; U

b) 3aHMMaTh AODKHOCTh B KaKOM-IMOO TPEANPHUATHH, ITOJTHOCTBIO HIIH



YaCTUYHO HAXOJAIIEMCS] B COOCTBEHHOCTH IOCYy/1apCTBa.

8. Ilymkr 1 wHacTosimieid cTaTbu HE HAHOCHUT YyIiepOa OCYIIECTBICHHUIO
KOMIIETCHTHBIMUA OpraHaMu JUCHUIUIMHAPHBIX TOJHOMOYMM B OTHOILICHUU
TPaXJAHCKUX CIYXKaIUX.

9. Hwuuto, conepxkaieecs B Hacrosiued KoHBeHIIMM, He 3aTparuBaeT
MPUHIIMIIA, COTJACHO KOTOPOMY OIPENEIICHUE MNPECTYIUICHUM, MPU3HAHHBIX
TAaKOBBIMH B COOTBETCTBMHM C HacrtosAmed KoHBEHIHEH, W NPUMEHUMBIX
IOPUIMYECKUX BO3PAKEHUM WM JPYTUX MPABOBBIX MPUHIMIIOB, ONPEIEIISIOIINX
PaBOMEPHOCTh JACSHUN, BXOAUT B cdepy BHYTPEHHErO 3aKOHOJIATENbCTBA
KaXJI0ro TOCyJapCTBAa-y4acCTHUKA, a YrOJIOBHOE MNPECIECIOBAHME M HAKa3aHUE 3a
TaKW€  TPECTYIUICHUSI  OCYIIECTBJISIIOTCA B COOTBETCTBUM  C  OITUM
3aKOHOJIaTEILCTBOM.

10. T'ocymapcTBa-y4aCTHUKHU CTPEMSITCA COJICHCTBOBATH PEUHTETPALIMU B
OOIlECTBO JIMIl, OCYXJEHHBIX 3a NPECTYIUICHUS], MPU3HAHHBIE TAKOBBIMH B
COOTBETCTBUH C HacToser KonBeHuen.

Cratbpg 31

[IpuocTaHoBIEHUE Onepaluii (3aMOpakMBaHUE),
apecT ¥ KOH(DUCKAIHUS

1. Kaxnoe rocynapcTBO-y4aCTHUK MNPUHUMAET, B MAaKCUMAaJIbHOW CTENEHH,
BO3MOKHOW B paMKax €ro BHYTPEHHEH MPaBOBOW CHCTEMBbI, TAKHE MEPHI, KaKue
MOTYT MOTPeOOBATHCA JIJIs1 0OECTIEYeHUsT BO3MOXKHOCTH KOH(PUCKAIUH:

a) JIOXOJOB OT MPECTYIJICHUH, MPU3HAHHBIX TAKOBHIMH B COOTBETCTBUU C
Hactosield KoHBeHIMel, UM UMyIIecTBa, CTOUMOCTh KOTOPOI'0 COOTBETCTBYET
CTOMMOCTH TaKHUX JI0XOJI0B;

b) umyrmiecTBa, 0o0OpyIOBaHUS U APYTHUX CPEACTB, UCIOIb30BABIIUXCS WU
npeaHa3HAYaBIIMXCS JJI HWCIOJb30BAaHUS TPU COBEPIIEHUU TMPECTYIUICHUH,
IIPU3HAHHBIX TAKOBBIMHU B COOTBETCTBUU C HacToser KoHBeHInen.

2. Kaxmoe rocynapcTBO-y4aCTHHUK TMPUHUMAET TaKUE MEphI, KaKWe MOTYT
noTpedoBaThCsl NJisi OO0ECreYeHUs] BO3MOXKHOCTH BBISIBJICHHS, OTCIICKUBAHMS,
3aMOpaXUBAHUS WM apecTa JIIDOOTo U3 MEePEYUCIICHHOTO B MyHKTE | HacTosIIeH
CTaThH C IEJIbIO MOCJIeNYIONIEH KOHPUCKAINY.

3. Kaxnoe rocynapcTBO-y4aCTHUK MPUHUMAET, B COOTBETCTBHUM C €ro
BHYTPEHHUM 3aKOHOJIaTEJIbCTBOM, TAKUE 3aKOHOAATENIbHBIE U JIPYTU€ MEPbI, KaK1e
MOTYT TOTpPEOOBAThCS IS PETYIUPOBAHUS  YIPABICHUS KOMIIETCHTHBIMU
opraHamMu 3aMOpPOXXEHHBIM, apECTOBAHHBIM WJIH KOH()DHCKOBAHHBIM HMYIIECTBOM,
yKa3aHHBIM B IMMyHKTaX | ¥ 2 HACTOSIIIEH CTAThHH.

4. Ecnu TakWe JOXOAbl OT TMPECTYIJIGHUHA OBbUIM TMpeBpalleHbl WU
npeoOpa3oBaHbl, YACTUYHO WIH MOJTHOCTBIO, B JPYro€ HMYIIECTBO, TO MEpHI,
yKa3aHHbIE B HACTOSAILIEH CTaThe, IPUMEHSAIOTCS B OTHOLIEHUH TaKOI'0 UMYIIECTBA.

5. Ecnu takue 10XoAbl OT MPECTYIUICHUH ObUIM MPUOOIIEHBI K UMYIIECTBY,
NPHOOPETEHHOMY W3 3aKOHHBIX MCTOYHHMKOB, TO KOH(UCKammu, 0e3 ymepda s
JTHOOBIX TIOTHOMOYMM, KACaIOIIMXCA 3aMOPAXUBAHUSA WM apecTa, MOJUICKUT Ta



4acTh UMYIIECTBA, KOTOPask COOTBETCTBYET OLICHEHHON CTOMMOCTH MPUOOIIIEHHBIX
JIOXOJI0B.

6. K nmpuObuti uiam IpyruM BeITOAaM, KOTOPbIE TOTYUYEHBI OT TaKUX JI0XOO0B
OT TMPECTYIUICHUM, OT HMYIIECTBa, B KOTOpO€ OBbUIM MpPEBpalleHbl WU
npeoOpa3oBaHbl TAKKE JOXOJIbI OT MPECTYIUICHUH, UM OT UMYIIECTBA, K KOTOPOMY
ObUTA MPUOOIIEHBI TAaKUE JIOXOJbI OT MPECTYIUICHUH, TaKKe MPUMEHSIOTCS MEpHI,
yKa3aHHbIEC B HACTOSIIEH CTaThe, TAKUM K€ 00pa30oM U B TOM k€ CTENEHU, KaK U B
OTHOIIEHUH JI0XO0JI0OB OT MPECTYTICHUIA.

7. Jlns uenei HacTOSIIEeH cTaThbU M CcTaThu 55 HacTosel KoHBEHIIMN KaX10€
roCyJapCTBO-yYaCTHUK YIOJIHOMOYHMBAET CBOM CY/Abl WJIN JPYTHE€ KOMIIETEHTHBIE
OpraHbl M3J1aBaTh IMOCTAHOBJICHUS O TMPEACTABICHUM WU apecTe OaHKOBCKHX,
(UHAHCOBBIX WJIM KOMMEPYECKUX JIOKYMEHTOB. [ OCyJapCcTBO-y4acTHUK HE
YKJIOHSIETCSI OT NPUHSTHS MEP B COOTBETCTBUU C TIOJOKEHUSAMH HACTOSIIETO
MYHKTA, CChLIASACh HA HEOOXOAMMOCTh COXPaHEHUsI 0AHKOBCKOW TAMHBI.

8. 'ocyaapcTBa-y4aCTHUKU MOTYT PacCCMOTPETh BO3MOKHOCTh YCTAHOBIJICHUS
TpeOOBaHUS O TOM, YTOOBI JIMIIO, COBEPIIUBILIEE TMPECTYIUICHUE, J0Ka3aJio
3aKOHHOE MPOMCXOXKJCHUE TAaKUX MPEANOoNaraéMbiX JI0XOJ0B OT MPECTYIUICHUs
WIM JIPYroro MMYIIecTBa, MOJIeKallero KOH(PUCKaIMK, B TOH Mepe, B Kakoi
Takoe TpeOOBAaHME COOTBETCTBYET OCHOBOMOJATAIOIIMM  MPUHIHUIAM  UX
BHYTPEHHETO  3aKOHOJATENIbCTBA M XapakTepy CyldeOHOro ©W  HHOIO
pazouparenbCcTBa.

9. TlomoxeHus: HACTOSIICH CTAaTbU HE TOJIKYIOTCS TaKUM OO0Opa3oM, 4TOOBI
HAHOCWJICA yIIIepO MpaBam J00POCOBECTHBIX TPETHUX CTOPOH.

10. Huuro, conep:xaiieecss B HaCTOSIIEH CTAThE, HE 3aTParuBacT MPUHLMIIA,
COrJJaCHO KOTOPOMY MEphbI, O KOTOPBIX B HEWl TOBOPUTCS, OINPEIACISAIOTCS U
OCYIIECTBJISIIOTCSI B~ COOTBETCTBUM  C  TIOJIOKEHUSIMA  BHYTPEHHETO
3aKOHO/IATENbCTBA IOCY/1apCTBA-y4YaCTHUKA U MPU YCIOBUU UX COOJIIOICHUSI.

Cratbsa 32
3amuTa cBUIETENeH, SKCIIEPTOB M OTEPIICBIITUX

1. Kaxmoe rocynapcTBO-y4yaCTHUK MPUHUMAET HaJIeKaAIIUE MEpPbI, B
COOTBETCTBUM CO CBOEM BHYTPEHHEM IPABOBOM CHUCTEMOW M B IIpeenax CBOUX
BO3MOXKHOCTEH, ¢ TeM 4TOOBl obecrneunTh 3(H(YEKTUBHYIO 3aIUTY OT BEPOSTHOM
MECTH WJIM 3aIlyTHBAaHMs B OTHOIICHUH CBHJIETENEH M DKCIEPTOB, KOTOPHIC MAIOT
MOKa3aHUs B CBS3U C MPECTYIUICHUSAMHU, MPU3HAHHBIMUA TAKOBHIMU B COOTBETCTBUU
¢ Hactosmei KonBeHuued, W, B HaJJIeKallUX CiIy4yasX, B OTHOUICHUU UX
POJICTBEHHUKOB M IPYTHX OIU3KUX UM JIUILI.

2. Mepsl, penyCMOTpEHHbIE B ITyHKTE | HacTosen cTaThu, 0e3 yiepoa s
npaB OOBHHSIEMOr0o, B TOM YHUCJE JJis IpaBa Ha Hajuiexkauiee pa3ouparerabcTBO,
MOT'yT, CPEeJIy MPOYEro, BKIIIOYATh:

a) YCTaHOBJIEHUE TIPOLEAYP [l (PU3NYECKOM 3alUThI TAKUX JIMII, HATIPUMED -
B TOW Mepe, B KaKOil 3TO HEOOXOAMMO M MPAKTUYECKH OCYIIECTBUMO, - IS MX
IepeceeHns B IPyroe MECTO, U MPUHATUE TAKUX MOJOKEHHM, KaKhe pa3periaoT,



B HaJUIeXAIINUX CIIyYasX, He pasriiamarh HHPOPMAIUIO, KaCAIONIYIOCS TUIHOCTH U
MECTOHAXOXICHHUS TaKWX JIMI, WA YCTAHABJIMBAIOT OIPAHWYCHHS Ha TaKoe
pasrianieHne nHpOpMaInH;

b) mpuHsATHE TPABUII JOKA3BIBAHUS, MTO3BOJISIONINX CBUIETEISIM M dKCIIEpPTaM
JlaBaTh TMOKa3aHUs TaKUM 00pa3oM, KOTOPBIN oOecrieunBaeT 0€30MacHOCTh TaKHX
JIMII, HAaIPUMEP pa3pelieHre aBaTh MOKa3aHUS C MTOMOIIBIO CPEJICTB CBS3HU, TAKMX
KaK BUJICOCBSI3b WU APYTHUE HAJIS)KAIINE CPEACTRA.

3. T'ocynmapcTBa-y4acTHUKH pacCMaTPHUBAIOT BO3MOXKHOCTh 3aKITIOYCHUS C
IPYTUMHU TOCYAapCTBaMHU COTJIAIICHWH WM JOTOBOPEHHOCTEH OTHOCHTEIHLHO
NIepeceICHHs NI, YKa3aHHBIX B IyHKTE | HACTOSIICH cTaThy.

4. TlonmokeHHWsI HACTOSIIECH CTATbH TNPHUMEHSIOTCS TaKXKE B OTHOIICHHUH
MIOTEPIICBIINX B TOH Mepe, B KAKOH OHU SBJISIOTCS CBUICTCIISIMHU.

5. Kaxmoe rocymapcTBO-y4acTHHK CO3/1a€T, NpPH YCIOBHH COOJIIOJICHUS
CBOETO BHYTPEHHETO 3aKOHOJATEIhCTBA, BO3MOXXHOCTH IS W3J0KCHUS W
pPaccMOTPEHHST MHEHUH W OMACEHHH MOTEPIEBIINX Ha COOTBETCTBYIOIIMX CTATUSIX
YrOJIOBHOT'O TPOM3BOJICTBA B OTHOIICHHWH JIWI, COBEPIIMUBIIUX IPECTYIICHUS,
TaKUM 00pa3oM, 4TOOBI 3TO HE HAHOCHIIO yIiepOa rmpaBaM 3aIlluThI.

Cratpga 33
3amuTa JIuIl], COOOIIAIIIUX HHPOpMALIIIO

Kaxxnoe rocymapcTBo-y4acTHHK paccMaTpUBAeT BO3MOXKHOCTH BKIIFOUCHUS B
CBOIO BHYTPEHHIOIO IPAaBOBYIO CHCTEMY HaAJEXKaluX Mep s 0OecredeHHs
3aIIUTHI JIFOOBIX JIMII, JOOPOCOBECTHO U HA Pa3yMHBIX OCHOBAHMIX COOOIIAIONINX
KOMIIETEHTHBIM OpTaHaM O JIOOBIX (akTax, CBSA3aHHBIX C MPECTYIUICHHUIMH,
NPU3HAHHBIMU TAKOBBIMHU B COOTBETCTBHUH C HacTosiieil KonBeHmue, ot mo0oro
HECTIPaBEJIUBOTO O0paIeHusl.

Cratbsa 34
ITocnencTByst KOPPYMIIMOHHBIX JESTHUN

C HaiexanMm y4eToM J0OpOCOBECTHO HPUOOPETEHHBIX IMPaB TPETHUX
CTOPOH Ka)XJ0€ TOCYJapCTBO-yYACTHUK NPUHUMAET MEPbI, B COOTBETCTBUHU C
OCHOBOMOJIAralOIIMMU TPUHIUIIAMU CBOETO BHYTPEHHErO 3aKOHOAATENBbCTBA, C
TEM 4TOOBl YpPEryJIHpOBaTh BOIPOC O NOCIEACTBUAX Koppynuud. B 3rom
KOHTEKCTE rOCy/1apCTBa-y4aCTHUKA MOT'YT pacCMaTpUBaTh KOPPYILIHIO B KAUECTBE
(akTopa, HMMEIOUIEro 3HAYEHHE B IPOU3BOJACTBE JJIA AHHYJIUPOBAHMS WIH
pacTOp:KEHUsI KOHTPAKTOB, WJIM OT3bIBAa KOHLIECCHUM WM JPYTHX AaHAJIOTUYHBIX
WHCTPYMEHTOB, WJIM MPHUHATUS HWHBIX MEpP [0 MCIPABJICHUIO CO3JABIIErOCs
IIOJIOYKEHHS.

Cratpda 35



Komnencanus ymep6a

Kaxxmoe rocyaapcTBO-y4acTHHK TPUHMMAET TaKHE MEphbl, KaKHE MOTYT
noTpeOoBaThCs, B  COOTBETCTBMM C  TPHUHIUIAMH  €r0  BHYTPEHHETO
3aKOHO/IATENBCTBA, JUISI 00ECIICUCHHS TOTO, YTOOBI IOPUINICCKHUE WIN (PU3HUecKue
JMIa, KOTOpPBIE TOHECHW yiiepd B pe3ysbTare KaKoro-JIMOO KOPPYNIIMOHHOTO
JIeSTHUSI, UMM TPaBO BO30YIUTH MPOU3ZBOJACTBO B OTHOIICHWH JIWI, HECYIIHX
OTBETCTBEHHOCTb 3a ATOT YIIIEPO, IS TOJTYICHHUSI KOMIICHCAIUH.

Cratpsa 36
Cnenyanu3upoBaHHbIE OpPTaHbl

Kaxxgoe rocynmapcTBo-ydacTHUK  OOECII€YMBAeT, B COOTBETCTBHH C
OCHOBOITOJIATAIONIMMH TPUHIIMIIAMHA CBOEW MPABOBOM CHCTEMbI, HAJIMYHUE OpraHa
WIM OpPraHOB WM JIMI], CICIUATU3UPYIOMUXCS Ha Oopb0e C KOppyIuuen ¢
TIOMOIIBI0 TTPABOOXPAHUTEILHBIX Mep. TakoMy OpraHy WM OpraHaM WIH JIIaM
obOecrieunBaeTcss HeoOXomuMasi  CaMOCTOSITEIBHOCTh, B COOTBETCTBHH  C
OCHOBOITOJIATAIONIMMHA TPUHIIMITAMH TIPABOBOW CUCTEMBI TOCY/IapCTBA-YIACTHHKA,
C TeM 4YTOOBI OHU MOIJIM BBITIOJMHATH CBOM (YHKIHMH 3((PEKTUBHO U O€3 KaKoro-
1100 HEHAIJISKAIIET0 BIUSHUA. Takue JIUIa WIK COTPYIHUKU TaKOro OpraHa WU
OpPraHoB JOJOKHBI 00JIaaTh HaIeXkKalew KBaiudukanued W pecypcamu i
BBITIOJTHEHUSI CBOMX 3a]1a4.

Cratpsa 37
CoTpyIHUUECTBO C IPABOOXPAHUTEIbHBIMA OpraHaMu

1. Kaxxnoe rocynapcTBo-y4yacTHUK MPUHUMAET HaJIeKAIINEe MEPHI JJIsl TOTO,
YTOOBI TOOMIPATH JIMI, KOTOPbI€ YYACTBYIOT WJIM y4YaCTBOBAJIW B COBEPIICHUU
KaKOT0-J11u00 MPECTYIUICHHS, TPU3HAHHOTO TAKOBBIM B COOTBETCTBUU C HACTOSIIEH
KonBenmueit, Kk mpemnocTaBieHn0 WHPOPMAIIMH, TOJE3HON I KOMIETEHTHBIX
OpraHoB B LEJNSAX pacCIENOBAHUS M JIOKA3bIBaHMS, M MPEIOCTABICHUIO
(dakTHUeCcKOl, KOHKPETHOW IOMOINM KOMIIETEHTHBIM OpTraHaM, KOTOpas MOXKET
CIIOCOOCTBOBATh JIUIICHUIO TMPECTYMHUKOB JOXOAOB OT TMPECTYIUICHUH W
MPUHSATUIO MEP IO BO3BPAILEHUIO TAKUX JI0XOJIOB.

2. Kaxmoe rocyaapcTBO-y4acTHHK pacCMaTpUBaeT BOMPOC O TOM, YTOOBI
IPEAYCMOTPETh BO3MOXHOCTh CMSITYEHHS, B HAJJIEKAIIUX CIIy4yasx, HaKa3aHWs
OOBHHSIEMOr0 JIMI[a, KOTOPOE CYIIECTBEHHBIM O0pa3oM COTPYJIHHMYAET B
paccieloBaHUd WJIM YrOJIOBHOM TMPECIEAOBAHMM B CBSI3M C KaKUM-JTHOO
NPECTYIUICHUEM, TPU3HAHHBIM TAaKOBBIM B COOTBETCTBUM C  HACTOsIIEH
Konsennueii.

3. Kaxmoe rocynapcTBO-y4yaCTHHK paccMaTpPUBAET BOMPOC O TOM, YTOOBI
NpPEeAyCMOTPETh BO3MOKHOCTb, B COOTBETCTBUM C OCHOBOMOJIATarOIIMMU
NPUHIUIIAMUA  CBOETO  BHYTPEHHErOo  3aKOHOJATENbCTBA,  MPEIOCTABIICHHS



MMMYHUTETA OT YrOJOBHOIO IMPECICAOBAHUS JHIY, KOTOPOE CYIIECTBEHHBIM
00pa3oM COTpyAHUYAET B PACCIEIOBAHUY WK YTOJIOBHOM IIPECIIEIOBAHUU B CBS3U
C KakuM-THOO TMPECTyIUICHUEM, TNpPU3HAHHBIM TaKOBBIM B COOTBETCTBUU C
Hacrosmerd Konpenuuei.

4. 3amura TaKMX JUI, mutatis mutandis, OCYIIECTBISETCS B IOPSIKE,
MPEIYCMOTPEHHOM B cTaThe 32 Hactosiierd Konpenuuu.

5. B Tex caydasix, KOrjaa Jauio, KOTOpoe YIOMUHAETCA B IYHKTE | HacTosmen
CTaTb M HAXOAUTCSA B OJHOM TOCYJApPCTBE-YYACTHHUKE, MOXKET CYIIECTBEHHBIM
o0pa3oM COTpyAHUYATh C KOMIIETEHTHBIMHU OpraHamu JApYyroro TrocyaapcTBa-
YYaCTHHMKA, 3aMHTEPECOBAHHBIE TOCYJapCTBa-yYaCTHUKH MOI'YT pPacCMOTPETh
BO3MOXHOCTh 3aKJIIOUCHHSI COIVIAIIEHUH WJIM JOTOBOPEHHOCTEH, B COOTBETCTBUU
CO CBOMM BHYTPEHHHM 3aKOHOAATEIbCTBOM, OTHOCHUTEIBHO BO3MOXHOIO
NPEAOCTABIEHUSI JPYrUM TOCYyIapCTBOM-YYaCTHUKOM TakoOMy JIMIY pPEXUMa,
yKa3aHHOTO B IMyHKTax 2 U 3 HACTOSAIIECH CTaThU.

Cratps 38
CoTpyIHUYECTBO MEXy HAIlMOHATBLHBIMU OpTraHaMu

Kaxxmoe rocyaapcTBo-y4acTHHK TPUHMMAET TaKHE MEphbl, KaKHE MOTYT
noTpedoBaThCs I TOOIIPEHUS, B COOTBETCTBUM C €r0 BHYTPCHHHM
3aKOHOJATEIHCTBOM, COTPYJAHHYECTBA MEXKIY, C OJHOM CTOPOHBI, €r0
NyOJIMYHBIMA OpPTaHaMH, a TaKKe MYOJMYHBIMH JOJKHOCTHBIMU JIMLIAMH W, C
JIPYro CTOPOHBI, CBOMMHU OpTaHAMH, OTBETCTBEHHBIMH 3a pacCleOBaHHE U
IIPECIICIOBAHUE B CBSI3M C YTOJIOBHBIMU MPECTYINICHUSAMU. Takoe cOTpyTHUIECTBO
MOJKET BKJIFOYATh:

a) MPEIOCTaBICHUE TaKMM OTBETCTBEHHBIM OpraHaMm HMH(OpPMAaIlHH, IO CBOCH
COOCTBEHHOW MHHIIMATHBE, €CJIM €CTh Pa3yMHBbIC OCHOBAHHMS I0JIaraTh, YTO OBLIO
COBEPIIICHO JII000€ U3 MPECTYIUICHUH, TPU3HAHHBIX TAKOBEIMHA B COOTBETCTBHUHU CO
cratbsamu 15, 21 u 23 nacrosmeii Kousennun; nim

b) mpegocTaBieHHEe TaKMM OTBETCTBEHHBIM OpraHaM, IO COOTBETCTBYIOIICH
npock0e, Bceil HeoOxonuMon nHpopMaIuu.

Cratpga 39

COprI[HI/I‘{eCTBO MCXKAY HAIMOHAJIbHBIMH OpraHaMHu
N 9YaCTHBIM CCKTOPOM

l. Kaxngoe rocynapCTBO-y4aCTHHUK NMPUHHMAET TAKUE MEPbI, KAKHE MOTYT
noTpeOoBaThCsA ISl TMOOIIPEHUS, B COOTBETCTBHM C €r0 BHYTPECHHUM
3aKOHOJIATEILCTBOM, COTPYJIHUYECTBA MEXAY HAUMOHAIBHBIMU CJIEACTBEHHBIMU
OpraHaMyd W OpraHaMy MPOKYpaTypbl W OpPraHU3alHUsIMH YaCTHOTO CEKTOpa, B
YaCTHOCTH (UHAHCOBBIMH  YUPESKJACHUSMH, 110 BOMPOCAM, CBSI3aHHBIM C
COBEpIICHUEM TMPECTYIUIEHUN, TPU3HAHHBIX TAKOBBIMA B COOTBETCTBUH C
HacToser KonpeHuen.



2. Kaxnoe rocyaapcTBO-y4acTHMK pacCMaTpuBaeT BOMNPOC O TOM, YTOOBI
HOOUIPSTh CBOMX Tpa)AaH M JPYrHMX JUL, OOBIYHO MPOXHUBAKOIIUX HAa €ro
TEPPUTOPUH, COOOLIaTh HALMOHAJIBHBIM CIEACTBEHHBIM OpraHaM M OpraHam
IPOKYpaTypbl O COBEPIICHUH KaKOro-Tn00 NPEeCTYIUIEHUS, IPU3HAHHOT'O TAaKOBBIM
B COOTBETCTBHHU C HacTosAiey KoHBeHue.

Cratbsa 40
bankoBckag TariHa

Kaxxmoe rocymapcTBO-yd4acTHHK OOECeuMBaeT, B Cllydae BHYTPEHHHX
YTOJIOBHBIX PACCIIEIOBAHUI B CBA3M C MPECTYIUICHUSAMHU, IPU3HAHHBIMU TaKOBBIMU
B COOTBETCTBUU ¢ HacToslel KoHBeHIMel, Hamuuue B paMKax CBOE€il BHyTpeHHE
IPABOBOM CUCTEMBI HAJIEKAUIUX MEXAaHU3MOB JUI NPEOJOJEHUS MNPENSITCTBUM,
KOTOpbIE MOTYT BO3HHKHYTH B PE3yJIbTaTe NPHUMEHEHMSI 3aKOHOAATEIbCTBA O
0aHKOBCKOU TalHe.

Cratbs 41
CBezneHust 0 CyIUMOCTH

Kaxnoe rocynapcTBo-y4acTHUK MOKET NPUHUMATh TaKUE 3aKOHOAATEIbHBIE
WM IPYTUE MEPhI, KAKKME MOT'YT IMOTPEOOBATHCS IJIA Y4eTa, Ha TaKUX YCIOBUSX U B
TaKuX IENSIX, KAKKMEe OHO COYTET HaJUICKAIIUMH, JIIOOOTO paHee BBIHECEHHOTO B
JIPYyroM TOCYyJIapCTBE OOBHUHHTEIBHOTO IPUTOBOpPAa B  OTHOIICHUHW JIWIIA,
MO/I03PEBAEMOI0 B COBEPIIECHUM  paCCIEyeMOro  MPEecTyIUICHUs, s
UCTIOJIb30BaHUS TaKOW MH(GOPMAIIMHU B XOZE YTOJIOBHOTO MPOU3BOJACTBA B CBS3U C
NpECTyIUICHUEM, TNPU3HAHHBIM TAaKOBBIM B COOTBETCTBUM C  HACTOSIIEH
Konsenmuei.

Cratbg 42
IOpucnukuus

1. Kaxnoe rocynapcTBO-y4aCTHUK MPUHUMAET TAaKHUE MEPhI, KaKUE MOTYT
noTpedoBaThCsA, C TEM UYTOObI YCTAHOBUTH CBOI IOPUCAUKIIMIO B OTHOIICHUU
NPECTYIUIEHUHM, NPU3HAHHBIX TAKOBBIMH B COOTBETCTBUM C  HacTOsIIEH
KonBeHnnuei, koraa:

a) MPECTYIUIEHUE COBEPILICHO HAa TEPPUTOPUU ITOr0O rOCYapCTBA-YUACTHHUKA;
WIn

b) mpecTymiieHHe COBEpIIEHO HAa OOPTYy CyJHA, KOTOpoe Hecno (iar 3Toro
rocyJapcTBa-y4yaCTHUKAa B MOMEHT COBEPUICHHUS MPECTYIUICHUS, WIN BO3YIIHOTO
CyZlHa, KOTOPO€E 3apErMCTPUPOBAHO B COOTBETCTBHM C 3aKOHOAATEIHCTBOM 3TOTO
roCy/1apCTBAa-y4aCTHUKA B TAKOW MOMEHT.

2. ITpu ycnoBuu cobmrofienus ctaThu 4 HacTosimel KoHBeHuu rocyiapcTBo-



YYaCTHUK MOKET Tak)K€ YCTAHOBHUTH CBOIO HOPUCAMKIIMIO B OTHOIIEHHH JHOOOTO
TaKOI'o MIPECTYIJIEHUS, KOr/Aa:

a) TPECTYIJIEHUE COBEPUICHO MPOTUB TIpa)ilaHWHA 3TOr0 TIOCYyJapCTBa-
YYaCTHHKA; WIH

b) mpecTymieHHue COBEPUIEHO TpakJaHUHOM 3TOT0 IOCYAapCTBa-ydyaCTHUKA
WIH JIUIIOM O€3 rpaklaHCTBa, KOTOPOE OOBIYHO MPOXKMBAET HA €ro TEPPUTOPHH;
WIH

C) MPECTYIUICHUE SIBJISIETCA OJHUM U3 MPECTYIUICHUH, IPU3HAHHBIX TAKOBBIMU
B cooTBeTcTBMM ¢ TyHkToM 1 "b"ii" crarbm 23 Hacrosmei KonBenuuu, u
COBEpIIEHO 3a MpeeliaMd €ro TEPPUTOPUU C LIEIbI0 COBEPLIECHUS KAKOro-Indo
NPECTYIUICHUS, IPU3HAHHOTO TAKOBBIM B COOTBETCTBHH ¢ ImyHKTOM 1 "a"i" mmm "ii"
wim "b"1" ctaTeu 23 Hacrosmeld KoHBEHINH, HA €r0 TEPPUTOPHH; WITH

d) npecTymniueHne cOBEpILIEHO MPOTUB 3TOr0 rOCYAAPCTBA-yUaCTHUKA.

3. Jlma neneut crateu 44 Hactosmed KoHBeHIMHM KaKaoe IocydapCTBO-
YYaCTHUK MPUHUMAET TaKUE MEpbI, KaKHe€ MOTYT MOTPeOOBaThCs, C TEM UYTOObI
YCTAHOBUTH CBOK IOPUCIUKIIMIO B OTHOIIEHHM MNPECTYIUICHUH, NpU3HAHHBIX
TaKOBBIMH B COOTBETCTBHMU C Hactosmedr KoHBeHnmenw, Kkorja JHIIO,
II0JI03PEBAEMOE B COBEPIICHUHU NMPECTYIUICHHs], HAXOAUTCS HA €ro TEPPUTOPHUH U
OHO HE BBIJIAET TAKOE JIULIO JUIIb HA TOM OCHOBAaHUH, YTO OHO SIBJISIETCA OJHUM U3
€ro rpax<aaH.

4. Kaxaoe rocyaapcTBO-y4aCTHUK MOXET Tak:Ke MPUHATh TAKHUE MEPbI, KaKue
MOTYT TOTpeOOBaTbCA, C TEM YTOOBl YCTAaHOBUTH CBOIO IOPUCIUKLHUIO B
OTHOULIEHUH NPECTYIICHUM, IPU3HAHHBIX TAKOBBIMHU B COOTBETCTBUH C HACTOSIIEH
KonBeHnmen, korma muno, NOAO3PEBAEMOE B COBEPIICHUM NPECTYIUICHUS,
HAXOJUTCS HA €r0 TEPPUTOPUH U OHO HE BBIIAET €TO0.

5. Ecnu rocyaapcTBO-y4acTHHMK, OCYIIECTBIISIOLIEE CBOK FOPUCIUKIIMIO
COIJIACHO MYHKTY | WM 2 HACTOAILIEH CTAaThH, MOJYYaeT YBEOMIICHUE WU UHBIM
oOpa3oM y3HaeT O TOM, UYTO JOOble Jpyrue rocyJapcTBa-y4acTHUKU
OCYUIECTBJISIIOT ~paccieqOoBaHUE, YrOJOBHOE IIpEclieOBaHUE WIH CyJIe0HOe
pa30duparTenbCcTBO B CBSA3UM C TEM JK€ JCSTHHMEM, KOMIIETEHTHbIE OpraHbl ATHX
roCy/1apCTB-YYaCTHUKOB MPOBOJAT, B HaJIEKAIIUX CIydasX, KOHCYJIbTAIMKU JPYT
C IPYTOM C LETBI0 KOOPJAWHAIIUA CBOUX JECUCTBUMU.

6. be3 ymepba ans HOpM OOIIEr0 MEXIYHapOAHOIO IpaBa HACTOSILAs
KonBeHIus HE HCKIIOYAET OCYIIECTBICHUS JIOOO0H YroMIOBHOM IOPHCIUKIINY,
YCTAaHOBJICHHOM  TOCYAapCTBOM-YYaCTHUKOM B  COOTBETCTBHUM CO  CBOUM
BHYTPEHHHUM 3aKOHO/ATEIbCTBOM.

I'masa IV. MEXXJIVHAPO/IHOE COTPY JHNYECTBO
Cratbg 43
MexayHapoJIHOE€ COTPYIHUYECTBO

1. TocymapcTBa-y4yaCTHUKM  COTPYJHHUYAIOT IO  YTrOJOBHO-TIPABOBHIM
BOIIPOCaM B COOTBETCTBHUM cO cTaThsimu 44 - 50 nHacrosmeit Konsenmuu. Korma



3TO 1enecooOpa3HO M COOTBETCTBYET WX BHYTPEHHEW TPaBOBOM cHCTEME,
roCy/IapCTBa-y4aCTHUKHA pPACCMATPUBAIOT BO3MOXKHOCTH OKa3aHWs JIPYr JPYTy
CONEHCTBUS B pACCIICIOBAHMHM W TIPOM3BOJCTBE IO TPa)KTaHCKO-TIPABOBBIM U
aIMUHUCTPATUBHBIM BOIIPOCAM, CBSI3AHHBIM C KOPPYIITUEH.

2. Korma mpuMEHHUTENBHO K BOMPOCAM MEXIYHAPOJHOTO COTPYIHUYECTBA
TpebyeTcst COoONI0JIeHUEe TPUHIUINA OOOKJHOTO MPU3HAHUS COOTBETCTBYIOIIETO
JeSTHUS TIPECTYIUICHUEM, STOT MPUHITUI CYUTAETCS COOMIOEHHBIM HE3aBUCUMO OT
TOT0, BKJIFOYAET JIM 3aKOHOJATENLCTBO 3alpallnBacMOro rocyaapcTBa-yqacTHUKA
COOTBETCTBYIOIIIEE JCTHUE B Ty K€ KATETOPHUIO NMPECTYIUICHUH WIIM OMUCHIBACT JIN
OHO €ro C MOMOIIbI0 TaKUX K€ TEPMHHOB, KaK 3ampalivBarolllee ToCyaapCTBO-
YYaCTHHK, €CIIU JesTHHE, 00pa3yrollee COCTaB MPECTYIICHHs], B CBSI3U C KOTOPHIM
3ampaniuBaeTcs MOMOIb, MPU3HAHO YTOJIOBHO HAKa3yeMbIM B COOTBETCTBUH C
3aKOHO/IaTEIHCTBOM 00OMX TOCYIapCTB-yYaCTHHKOB.

Cratpg 44
Brinaua

l. Hacrosimas cratbd NpUMEHSIETCS K MNPECTYIUICHHUSIM, IPU3HAHHBIM
TaKOBBIMH B COOTBETCTBUM C HacTosuei KoHBeHIMEH, €ClIM JIMLO, B OTHOLICHUM
KOTOPOI'0 3ampaliuBaeTCs BbIAaya, HAXOJUTCS HA TEPPUTOPHUHU 3aAIMPAIINBAEMOrO
roCy/1apCTBa-y4aCTHUKA, MPH YCIOBUM, 4YTO JIESIHUE, B CBSI3U C KOTOPBIM
3aIpalivBaeTCs Bbljlaya, SIBJISIETCS YTOJOBHO HAKa3yeMbIM COTJIACHO BHYTPEHHEMY
3aKOHOJIATENbCTBY KAk 3alpallMBAaIONIErO0 TIOCYJapCTBa-y4aCTHHKA, TakK U
3aIpaIImBaeMoro rocy1apcTea-y4acTHUKA.

2. Hem3upas Ha MOJIOXKEHUS IyHKTa | HacCTOsAIIEN CTaTbH, rOCYyAapCTBO-
YYaCTHHK, 3aKOHOAATEIbCTBO KOTOPOrO JIOMYCKAaE€T 3TO, MOXKET pPa3pelIuThb
BBIJIJa4y KaKOTo-JIu00 JIMIA B CBSI3U C JIIOOBIM M3 MPECTYIUICHHUH, 0XBaThIBAEMbBIX
Hactosamerd KoHBeHIMEN, KOTOpbIE HE SBISIOTCA YrOJOBHO HAKa3yeMbIMU
COTJIACHO €ro COOCTBEHHOMY BHYTPEHHEMY 3aKOHO/IaTEIIbCTRY.

3. Ecnu npock0a o BbIjjaue KacaeTcs HECKOIBKUX OTACJBbHBIX MPECTYIUICHUH,
110 MEHBIIEH Mepe OJHO M3 KOTOPHIX MOXKET MOBJICYh 3a COOOM BBIJIauy COTJIACHO
HACTOAIIEH CTaThe, a APYrue€ HE MOTYT MOBJIEYb BbIJauy MO MPUYMHE CPOKa
HAKa3aHWs 32 HHUX, HO OTHOCSTCS K NMPECTYIUICHUSIM, IPU3HAHHBIM TaKOBBIMHU B
COOTBETCTBMHU C HacTosuer KOHBEHIMEN, 3alpalinBaeMoe roCy1apCTBO-Y4aCTHUK
MOYET MPUMEHHUTh HACTOSIIIYIO CTAThIO TAKKE B OTHOLICHUU 3TUX MPECTYIUICHUMN.

4. Kaxnoe 13 OpecTyIUIeHH, K KOTOPbIM MPUMEHSIETCS HACTOAINAsl CTaThs,
CUMTAETCS BKJIIOYEHHBIM B JHO00M CYIIECTBYIONIUNA MEXIYy TOCyJAapCTBaMU-
YYaCTHHKAMHU JOTOBOP O BBIJAY€ B KAayeCTBE MPECTYIUICHUS, KOTOPOE MOXKET
NmoBJeYh BbIJAuy. [ocygapcTBa-ydyacTHUKH  OOS3YIHOTCS  BKJIIOYaTh  TaKHe
MPECTYIUICHUSI B KAayeCTBE MPECTYIUICHUWH, KOTOpPbIE MOTYT MOBJI€Yb BbIAAdy, B
710001 TOTOBOP O BBIJIa4Ye, KOTOPBIM OyeT 3aKiIoueH Mex 1y HuMu. ['ocyaapctBo-
YYaCTHHK, 3aKOHOJIATE€IbCTBO KOTOPOI'O JIOMYCKaeT 3TO, B Cilydae, KOrja OHO
WCIIONb3YET HACTOAIIYH0 KOHBEHIIMIO B KA4eCTBE OCHOBAHHUS Ui BbIIAYM, HE
cuuTaeT J000€ M3 NPECTYIUICHWH, NMPU3HAHHBIX TAKOBBIMH B COOTBETCTBHH C



Hacroseld KonBeHuen, NoJuTHUYECKUM MPECTYIIICHUEM.

5. Ecam rocymapcTBO-ydacTHUK, OOYCIOBIMBAIONIEE BBIJAYY HAITUIHUEM
JIOTOBOpa, IMOJdydaeT MpochOy O BBIJA4Ye OT JIPYroro rocyJaapcTBa-yudyacTHHKA, C
KOTOPBIM OHO HE HMEET JO0roBopa O BbIJa4€, OHO MOXKET pPacCMaTPUBATH
HacTosIyro KOHBEHIIMIO B KaueCTBE MPABOBOI'O OCHOBAHUS JIJIsl BBIJIAYM B CBSI3H C
JIOOBIM MPECTYIUIEHUEM, K KOTOPOMY MTPUMEHSIETCSI HACTOSAIIASI CTaThS.

6. 'ocynapcTBO-y4acTHUK, OO YyCIOBIMBAIOIIEE BbIAa4y HAJTUYUEM JIOTOBOpA:

a) TpU cJade Ha XpaHEHHE CBOCH paTUPUKAIMOHHOM T'paMOThl WU
JOKYMEHTa O TPUHATAM WIM yTBepkAeHUU HacTtosimed KoHBeHIMM win
IpUCOSAMHEHNH K Hed coobmaer I['eHepadbHOMYy cekperapro OpraHuzanuu
OObvequnennbix Hammit o Tom, Oyaer JU OHO HCMOJIB30BaTh HACTOSIIYIO
KonBeHI1i0 B KauecTBE MPaBOBOIO OCHOBAHMUS JJIs COTPYJHMYECTBA B BOMpPOCax
BbIJIaUU C IPYTMMHU rOCyJapCcTBaMU-y4acTHUKAMU HacTosileii KoHBeHIuuy; u

b) eciin OHO HE UCTONIB3YET HACTOAILYI0O KOHBEHI[MIO B KaUeCTBE MPABOBOTO
OCHOBAHUS JIJI1 COTPYAHUYECTBA B BOIIPOCAX BbIJAul, CTPEMUTCS, B HaJJICKAIAX
Clay4dasiX, K 3aKJIIOYECHHIO JIOTOBOPOB O BbIJade C JPYTMMU TOCYyJAapCTBaMU-
y4aCTHHKaMU Hactosined KOHBEHIINM B LIEJIIX NPUMEHEHUS HACTOSILEN CTaThH.

7. TocynmapcrBa-ydyacTHHKHA, HE OOYCJIOBJIMBAIOIIME BbIJAYy HAIHMYUEM
JIOTOBOPa, B OTHOIICHHUSIX MEXKIY CO0O0M MPU3HAIOT MPECTYIUICHUS, K KOTOPHIM
MPUMEHSIETCS HACTOSIIasl CTaThbs, B KayeCTBE MPECTYIUICHUH, KOTOPbIE MOTYT
MOBJI€Yb BHIJAYY.

8.  Bpimaua  ocymiecTBisieTcs B COOTBETCTBUM  C  YCJIOBHUSAMH,
NpEayCMAaTPUBAEMbIMUA ~ BHYTPEHHHM  3aKOHOJATEJIbCTBOM  3aIpalirBaeMoro
rocyJapcTBa-y4yaCTHUKA WM MPUMEHUMBIMHU JOTOBOpaMHU O BblJIaue, BKJIIOYAs,
Cpenu IpoYero, yCiIOBHs, CBA3aHHBIC C TPEOOBAHUSAMU O MUHHUMAJIbHOM HaKa3aHUHU
NPUMEHUTENIBHO K BbIJade, M OCHOBAHHUS, HA KOTOPBIX 3ampaiiruBaeMoe
roCcyJapCTBO-yYaCTHUK MOKET OTKa3aTh B BbIJAye.

9. B orHomeHun JOOOr0 MPECTYIUICHUS, K KOTOPOMY HPUMEHSIETCS
HACTOSIIAsA CTaThsl, TOCYJAPCTBA-YUYACTHUKHU, MPU YCJIOBUU COOIOJICHUS CBOETO
BHYTPEHHETO0 3aKOHOJIaTebCTBA, MPWJIAral0T yCWIHS K TOMY, YTOOBI YCKOPHTH
Opoleaypbl BbIAAYM M YIOPOCTUTH CBsI3aHHBIE C HeW TpeboBaHUA O
MPEOCTABICHUHN JI0KA3aTEIbCTB.

10. Tlpum ycioBuM COOJNIOACHUS TIOJIOKEHHM CBOErO BHYTPEHHETO
3aKOHOJIATENbCTBA U CBOMX JOTOBOPOB O BBIAAYE 3aNPAlIMBAEMOE TOCYAApPCTBO-
YYaCTHUK, YOEIMBIIUCH B TOM, YTO OOCTOATENbCTBA TPEOYIOT 3TOrO M HOCST
HEOTJIOKHBIN XapakTep, U M0 MPOCchOe 3ampalinBaroilero rocy/1apcTpa-y4yacTHUKA,
MOKET B34Th IMOJ CTPa)Xy HaxXOASIIEecs Ha €ro TEePPUTOPUM JIHUIO, BblIaya
KOTOpPOI'0 3alpalivBaE€TCsA, WIA NPUHATH JPYyrue HaJJIekKallue Mepbl s
oOecrieueHus ero MPUCYTCTBUS B XOJ€ MPOLIEYPhl BbIIAUH.

11. TocymapcTBO-y4aCTHHK, Ha TEPPUTOPUM KOTOPOTO HAXOIUTCS JIUIIO,
MO03PEBAEMOE B COBEPIIIEHUH MPECTYIUIEHUS, €CIIM OHO HE BBIAAET TAKOE JIUIIO B
CBSI3M C MPECTYIUIEHUEM, K KOTOPOMY MNPUMEHSETCS] HACTOSIIas CTaThs, JIUIb Ha
TOM OCHOBAHHUH, YTO OHO SIBJIICTCS OJIHUM U3 €r0 rpakjaH, 00s3aHo, M0 MPOCckOe
rocyJapcTBa-y4yaCTHHKA, 3alpalivdBalollero BblAady, MOepenarb jaeino  0e3
HEOIIPaBJAaHHBIX  33JICP’)KEK CBOMM  KOMIIETEHTHBIM  OpraHaM JJjis  I1IeJu



NPECIENOBAHUA. OTU OpraHbl NPUHUMAIOT CBOE PELIEHUE W OCYLIECTBIIAIOT
POU3BOACTBO TAKUM e 00pa3oM, Kak U B Cyyae JitoOOro Ipyroro nNpecTyIieHHs
OMaCHOTO  XapaKTepa COINIACHO BHYTPEHHEMY 3aKOHOJATEIbCTBY  ATOTO
rocyJapCcTBa-y4yaCTHHKA. 3auHTEpPECOBAHHBIE rocyJapcTBa-y4aCTHUKHU
COTPYIHHMYAIOT JIPYr C JAPYrOM, B YAaCTHOCTH IO IPOLIECCYaJIbHBIM BONPOCAM H
BONpOCaM  JIOKa3blBaHMsI, 1 obOecrnedyeHus  3PPEKTUBHOCTH  TaKOro
IIPECIIEN0OBAHUS.

12. Bo Bcex ciyyasix, KOrjga TIOCYyIapCTBY-yYaCTHHUKY COIJIACHO €ro
BHYTPEHHEMY 3aKOHOJATEIbCTBY pa3pellaeTcs BbIaBaThb WJIM HHBIM 00pa3oM
nepeaaBaTh OJHOTO U3 CBOMX T'PaXkJlaH TOJIBKO MPHU YCIOBHUHU, YTO 3TO JIUIO OyAeT
BO3BpALIEHO B 3TO rOCYAAPCTBO-YYACTHUK ISl OTOBITHS HAKa3aHUs, HA3HAYEHHOT O
B pe3yjibTare CyneOHOro pa3z0upaTenbCcTBa WIM IPOU3BOJCTBA, B CBS3U C
KOTOPBIMHM 3allpalliiBaIach Bbllaya WM Mepeadya 3TOro Jula, U 3T0 rocy1apcTBO-
YYaCTHUK M TOCYJAapCTBO-yYAaCTHHUK, 3alpallldBalOlIee BbIIAYy OTOTO JIMLA,
COIVIaCWJIUCh C TaKUM IOPSJIKOM M JPYTMMH YCJIOBHUSIMH, KOTOpPBIE OHU MOTYT
CUYECTh HAJICKAIIMMM, TaKas YCIOBHAas BblJaya WIH I[epeaaya SBISIOTCSA
JNOCTaTOYHBIMU JIJIs1 BBIIOJIHEHUS! 00513aTEIbCTBA, YCTAHOBJIEHHOrO B NyHKTE 11
HACTOSIIEN CTaThHU.

13. Ecnu B BbIaue, KOTOpasi 3alpalinBaeTCs B UEISAX MPUBEICHUS IPUTOBOPA
B UCIIOJIHEHHE, OTKAa3aHO, I[IOCKOJbKY pPa3bICKUBAEMOE JIUIO  SIBIISETCS
FPAKIAHMHOM  3aIllpallMBacéMOro  roCyJapCTBa-y4aCTHUKA,  3alpalluBacMoe
roCy/1apCTBO-yYaCTHHUK, €CJIM 3TO JOIYCKAET €ro BHYTPEHHEE 3aKOHOAATENBCTBO U
€CJIM ATO COOTBETCTBYET TPEOOBAHUAM TAaKOI'0 3aKOHOJATENIbCTBA, [0 00 PAICHUIO
3anpalIMBAIOLIETO IOCYAAPCTBA-YYACTHUKA PACCMATPUBAET BONPOC O NMPUBEIACHUN
B HCIIOJHEHUE IIPUTOBOpa WJIM OCTAaBUIEMCS YacTH IPUTOBOPA, BBIHECEHHOIO
COIJJaCHO BHYTPEHHEMY 3aKOHOAATENbCTBY 3alpallIMBAIOLIETO TOCYAapCTBa-
Y4aCTHUKA.

14. Jlrobomy iuily, MO Jel1y KOTOPOrO OCYILECTBIISETCS MPOU3BOACTBO B
CBSA3M C JIIOOBIM MPECTYIJIEHUEM, K KOTOPOMY MPUMEHSETCS HACTOsIIasi CTaThs,
rapaHTHUpyeTcs CIpaBeAuBOe OOpalleHHe Ha BCEX CTaausiX IPOU3BOJICTBA,
BKJIIOYAsi OCYHIECTBIECHUE BCEX MPaB U rapaHTHM, IpelyCMOTPEHHbBIX BHYTPEHHUM
3aKOHOJATENbCTBOM  IOCYJapCTBa-ydyaCTHHKA, HA  TEPPUTOPUH  KOTOPOIO
HAXOJIUTCS 3TO JIULIO.

15. Huuro B Hacrosmer KoHBEHIIMH HE TOJKYETCS KaK yCTAaHABJIMBAIOLICE
0053aTENIbCTBO  BBIJJAYM, €CIM Yy 3alpalliuBaeMoOro rocy/apcTBa-y4acTHHKA
UMEIOTCS CYLIECTBEHHbIE OCHOBAHHS IOJIaraTh, YTO MPOChOA O BbIJAYE HMEET
LENbI0 MIPECIICIOBAHNE WM HaKa3aHUE KaKoro-JInOo JIMIA MO MPUYHMHE €ro Imoa,
pachl, BEpPOUCIIOBEAHMS, TPAKIAHCTBA, OSTHUYECKOTO MPOUCXOXKACHUS WU
NOJIUTUYECKUX YOEKIECHUN WIIM YTO yJIOBJIETBOPEHHE 3TOM MPOCHObI HAHECIO OBl
yiepo MOJ0KEHUIO ATOTO JIUIA O 000 U3 ITUX MPUIUH.

16. 'ocynapcTBa-y4acTHUKY HE MOTYT OTKa3bIBAaTh B BBIOJIHEHUU MPOCHOBI O
BbIJ1a4€ JIMILIb HA TOM OCHOBAHMM, YTO MPECTYIUICHUE CUUTAETCS TAKKE CBA3aHHBIM
C HaJIOTOBBIMH BOTIPOCAMH.

17. Jlo oTka3a B BblAAY€ 3alpaliMBacMOE€ TOCYJAapCTBO-YYACTHHK, B
HaJUIeKAIMX  CIOydasX, T[POBOJUT  KOHCYJIbTAMM C  3alpalluBarolIuM



rocy/IapCTBOM-Y4aCTHHUKOM, C TE€M 4YTOObI TNPEIOCTaBUTh €My JOCTAaTOYHbIE
BO3MOXKHOCTH JJIi M3JIOKEHHMsST €ro MHEHMHA M TMpeJcTaBieHus HWH(OpMaIuy,
UMEIOIIEN OTHOIIEHHE K U3JI0)KEHHBIM B €T0 IPochOe akTam.

18. T'ocymapcTBa-y4aCTHUKM CTPEMSATCA 3aKIIO4YaTh JBYCTOPDOHHUE U
MHOTOCTOPOHHUE COIVIAIICHNS WM JOTOBOPEHHOCTH C LEJIbI0 OCYLIECTBICHUS WU
NOBBILIEHUS 3()PEKTUBHOCTH BbIAYH.

Cratbsa 45
[Iepenava oCyX1I€HHBIX JIUL

['ocynmapcTBa-y4aCcTHUKM MOTYT PAacCMaTpUBaThb BO3MOYKHOCTH 3aKJIHOUCHUS
JBYCTOPOHHMX WJIM MHOIOCTOPOHHHMX COTJIAII€HUN WIM JOTOBOPEHHOCTEH O
nepeade JML, OCYXKJIECHHBIX K TIOPEMHOMY 3aK/IIOYECHHIO WM JPYTMM BHUAAM
JIMIIIEHUST CBOOOJIBI 3a MPECTYIUICHUS, TIPU3HAHHBIE TAKOBHIMU B COOTBETCTBHUU C
Hacrosield KonBeHiuen, ¢ TeM 4ToObl OHM MOTJIM OTOBIBaTh CPOK HaKa3aHMs Ha
UX TEPPUTOPUHU.

Cratbs 46
B3aumHas npaBoBas IOMOILb

1. TocynmapcTBa-ydyacTHHKHM OKa3bIBAIOT JIPyr JpYyry camyl IIHPOKYIO
B3aMMHYIO MPABOBYIO MOMOIIh B PACCIEIOBAHWHU, YTOJIOBHOM MPECIEAOBAHUU U
CyneOHOM pa30upaTeNbcTBE B CBS3UM C TNPECTYIUICHUSIMHU, OXBaThIBAEMbIMHU
Hactosamnern Kousennuei.

2. B3auMHas mpaBoBasi MOMOIIb MPEJOCTABISIETCS B 00BEME, MAaKCHMAJIbHO
BO3MO>XHOM COTJIaCHO COOTBETCTBYIOIIMM 3aKOHAM, MEXTYHAPOIHBIM JIOTOBOPAM,
COTJIAIICHWSIM W JOTOBOPEHHOCTSIM 3allpaliMBaeMOr0 roCcyJapcTBa-ydyacTHHUKA, B
OTHOIIEHUM  pacCieOBaHMUs, YrOJOBHOTO TIPECIE€OBaHUA U  CyIeOHOTO
pa3OupaTeNbcTBa B CBS3M C MPECTYIUICHHSIMH, 3a COBEPIICHHE KOTOPBIX K
OTBETCTBEHHOCTH B 3alpallvBaIOIIeM TOCYAapCTBE-YYaCTHUKE MOXKET ObITh
NPUBJICYCHO IOPUANYECKOE JIMII0 B COOTBETCTBHUM CO CTaTheil 26 HacToslen
KoneHnmum.

3. Bsaumnas mpaBoBasi MOMOIIb, MPEAOCTaBlIIeMass B COOTBETCTBUU C
HACTOAILEH CTaThel, MOXKET 3alpalllMBaThCS B JIIOOOM U3 CIEAYIOIIUX 1EJIEH:

a) TMOJy4eHUE CBUIETEIbCKUX MOKA3aHUN WITU 3asBJIICHUNA OT OTIEIHHBIX JIHII,

b) BpyueHHe Cyne0HbIX IOKYMEHTOB;

C) MpoBelAeHUE OOBICKA M HAJIOXKEHUE apecTa, a TakKe NPHOCTAHOBJICHUE
orepanuii (3aMopaxuBaHue);

d) ocMOTp OOBEKTOB U y4aCTKOB MECTHOCTH;

€) MpEe0CTaBICHNEe WH(POPMAIIUU, BEIIECTBEHHBIX JIOKA3aTEIbCTB U OIICHOK
AKCIIEPTOB;

f) mpenocTaBieHre MOJTMHHUKOB WA 3aBEPEHHBIX KO COOTBETCTBYIOIINX
JIOKYMEHTOB ¥ MAaTepHalioB, BKJIOYas MPABUTEIbCTBEHHbIC, OaHKOBCKUE,



(brHaHCOBBIC, KOPTIOPATUBHBIC UJIU KOMMEPUYECKUE IOKYMEHTHI,

g) BBISIBJICHUE WJIM OTCJIEKUBAHHUE JOXOJOB OT MPECTYIJICHUN, UMYIIECTBA,
CPEIICTB COBEpIIEHUS MPECTYIUIEHUH WIM JAPYrUX NPEeIMETOB s IeNei
JIOKa3bIBAHUS;

h) coneiictBue q00pPOBOJILHOM SIBKE COOTBETCTBYIOIIMX JIMII B OpraHb
3ampalirBaroIlero rocyapcTBa-y4yacTHHKA;

1) oOkaszaHue JIO00r0 HWHOrO BHJA IIOMOIIM, HE THPOTHBOPEYAIICTO
BHYTPEHHEMY 3aKOHOJIATEIbCTBY 3aIPAIINBAEMOr0 IOCY1apCTBA-YUaCTHHUKA,;

]) BBISIBJIEHUE, 3aMOPaXKUBAHUE U OTCJICKUBAHUE JI0XOJIOB OT MPECTYILJICHUN B
COOTBETCTBHH C MOJIOKEHUIMU TJ1aBbl V HacTosmielr KouBeHnuy;

k) u3bsATHE aKTUBOB B COOTBETCTBUU C TOJIOKCHHUSIMHU TJIaBbI V HACTOSIIEH
KonseHnmumu.

4. be3 ymiep6a /i1t BHYTPEHHEI0 3aKOHOJATENbCTBA KOMIIETEHTHBIE OPraHbI
rocy/apcTBa-y4aCTHHUKAa MOTYT 0€3 TpeIBapuUTEIbLHON MpOChOBI TepeaaBaTh
uHGOpPMAIINIO, KaCarol[ylCs YTrOJOBHO-TIPABOBBIX BOMPOCOB, KOMIIETEHTHOMY
OpraHy B JIpyrOM IrOCyJIapCTBE-y4YaCTHUKE B T€X CIydasx, KOrJa OHU CUYUTAIOT, UTO
Takas HGOpPMAITIS MOKET OKa3aTh TTOMOIIhL STOMY OpPraHy B OCYIIECTBICHUU WU
YCHEIIHOM 3aBEPILICHUN PACCIIEIOBAHUS U YTOJIOBHOTO MPECIEAOBAHUS UIH MOXKET
OPUBECTH K TPOChOE, COCTABJICHHOW JTUM TOCYJAapCTBOM-YYaCTHUKOM B
COOTBETCTBHHU ¢ HacTosIen KoHBeHuen.

5. Ilepemaua wuHpoOpMaIMU COIMNIACHO TNYHKTY 4 HaCTOsIIEH CTaThu
ocylecTBisieTcs: 6e3 ymiep0a paccienoBaHUIO W YTOJIOBHOMY IPOU3BOJICTBY B
roCy/IapCTBE KOMIIETEHTHBIX OpraHoB, MPEAOCTaBISAIOMUX  WHGOPMAIIHIO.
KomnereHnTHbie oOprasbl, MOIydYarolue WH(MOPMAIUIO, BBINOJHAIOT MPOCHOY O
COXpaHEHUU KOHPUACHIIMAIBHOTO XapakTepa dToil UHGOpMAIMU, Jaxe Ha
BPEMEHHOM OCHOBE, WM COOJIIOJIal0T OTPAaHWYEHHUSI HA €€ HCIOJIb30BaHHE. JTO,
OJTHAKO, HE MPEMATCTBYET TOCYAAPCTBY-YIACTHHUKY, TOIyJarOIIeMy WHHOpMAIIHIO,
packpbIBaTh B X0/I€ MPOBOJMMOr0 B HEM MPOU3BOACTBA Ty MH(OPMALIUIO, KOTOpas
onpaB/bIBaeT OOBHHseMoOro. B TakoM ciyyae 10 pacKpbiTus HHGOpMALUH
roCy/IapCTBO-yYaCTHUK, TOJydaroliee HHPOPMAIMIO, YBEAOMIISIET TOCYIapCTBO-
y4acTHUKA, MPEIOCTABISIONICT0 WH(POPMAIUIO, M, €CJIH IOoJydyeHa Ipochba 00
ATOM, MPOBOAUT KOHCYJIBTAI[MU C TOCY/IapCTBOM-YYAaCTHHUKOM, MPEIOCTABIISIONIUM
uHpopmanuto. Ecnm, B  HUCKIIOUUTENBHBIX  CIydasx, 3a0jaroBpeMeHHOE
YBEIOMJIEHUE  HEBO3MOXKHO, TO  TOCYJapCTBO-YYaCTHHK,  IOJIyYalroliee
uHGOpPMAIINIO, HE3aMEIJTUTEIHHO COOOIIAeT O TaKOM PACKPBITUH TOCYAApCTBY-
YYaCTHUKY, IPEAOCTaBISAIONIEMY HH(OPMAIIUIO.

6. [TomosxeHHst HACTOSIIIIEH CTAThU HE 3aTPAruBaIOT 00S3aTELCTB MO0 KAKOMY-
aub0 JApYyroMy JOroBopy, Oylb TO JBYCTOPOHHEMY WJIHM MHOTOCTOPOHHEMY,
KOTOPBI peryaupyer win OyAeT peryiupoBaTh, MOJHOCTHIO WM YaCTUYHO,
B3aMMHYIO TIPABOBYIO TTOMOIIIb.

7. Ilyaktel 9 - 29 Hacrodiied craTbu TPUMEHSAIOTCS K IpochOam,
HAIlPaBJICHHbIM HAa OCHOBAHUM HACTOSIIEH CTaTbHM, €CIH COOTBETCTBYIOLIUE
rocy/IapCcTBa-y4yaCTHUKA HE CBSI3aHbl KAKUM-JIHOO JIOTOBOPOM O B3aUMHOMU
npaBoBOM mnomoiud. Eciu 53T rocynapcTBa-ydyacTHHKHA — CBSI3aHbI  TaKuUM
JIOTOBOPOM, TO MPUMEHSIOTCS COOTBETCTBYIOIIME IMOJOXKEHUSI 3TOr0 JI0rOBOPA,



€CJIU TOJIbKO T'OCYJIapCTBa-y4YaCTHUKU HE COTJIAIIAIOTCS MPUMEHSITh BMECTO HHUX
nyHKTBl 9 - 29 nHacrosimed cratbu. ['ocynapcTBamM-ydacTHMKaM HAaCTOSATEIHHO
npeaaraeTcsi IPUMEHSATh 3TU MMYHKTHI, €CJIA 3TO CIIOCOOCTBYET COTPYIHUYECTRY.

8. T'ocymapcTBa-y4yaCTHUKM HE OTKa3bIBAIOT B MPEIOCTABICHUM B3aUMHOU
NIPABOBOM TIOMOIIM COTJIACHO HACTOSIIEH CTaThbe Ha OCHOBAaHWUM OaHKOBCKOM
TANHBL.

9. a) 3ampammBaemMoe TroOCyAapCTBO-yYaCTHHK, OTBeYas Ha MPoch0y O
PeI0CTaBICHUH MOMOIIM COTJIACHO HACTOAIIEH CTaThe B OTCYTCTBUE O0OIOIHOTO
MPU3HAHUSL COOTBETCTBYIOIIETO ICSIHUS MPECTYIJIEHUEM, IPUHUMAET BO BHUMAaHUE
uenu Hactosied KonBeHnu, ykasaHHbl€ B cTaThe 1;

b) T'ocymapcTBa-y4aCTHUKM MOTYT OTKa3aTh B IIPEIOCTABJICHUU TOMOIIU
COTJIaCHO HACTOSIIEH CTaThe HAa OCHOBAHHH OTCYTCTBHUSI OOOIOJIHOTO TMPU3HAHMS
COOTBETCTBYIOILIETO JESHMS NpPECTyIUIEeHMEM. BmecTte ¢ Tem 3ampammBaemMoe
roCyJapCTBO-yYaCTHUK MPEAOCTaBISAET, KOIrJa 3TO COOTBETCTBYET OCHOBHBIM
KOHLICTIIUSIM €T0 TPaBOBOM CUCTEMBI, IOMOIIIb, €CJIU TaKasi IOMOIIb HE COMpsKeHa
C TIPUHYAUTENBHBIMU MepaMHu. B Takol moMoru MoxeT ObITh OTKa3aHo, Korja
IpOCKOBI COMpPSDKEHBI C BOIMpOCaMU XapakTepa de minimis wWid BOMpOCaMH, B
CBS3U C KOTOPBIMH 3alpallliBaeMble COTPYAHUYECTBO WJIM MOMOIIb MOTYT OBITH
oOecredeHbl CorIacHO IPYTUM MOJIOKEHUIM HacToslel Konpenuu;

C) KaXJ0€ TOCyJlapCTBO-yYaCTHUK MOXKET pPacCMOTPETh BO3MOXKHOCTh
NPUHATUS TAKUX MEp, KaKUe€ MOTYT MOTpeOOBaThCs ISl TOTO, YTOOBI OHO OBLIO B
COCTOSIHUU TIPEAOCTABUTh IMOMOIL B OOJBIIEM OOBEME COTJACHO HACTOAIICH
CTaTh€ B OTCYTCTBHE OOOIOJHOTO TPHU3HAHHUS COOTBETCTBYIOUIETO JICSHHUS
MPECTYIUICHUEM.

10. JIumo, koTopoe HaAXOAUTCS MOJ| CTPAXKEH UM OTOBIBAET CPOK TIOPEMHOTO
3aKJIIOUCHHS] HA TEPPUTOPUM OJHOTO TOCYAapCTBA-y4acTHUKA U TPUCYTCTBUE
KOTOPOTO B JAPYIOM TOCYJAapCTBE-yUYaCTHUKE TPEOYyeTCs IS 1eNe YCTaHOBICHUS
JUYHOCTH, Jlauyd TIOKa3aHUM WM OKa3aHWS WHOW TIOMOIIM B TOJYYEHUU
JI0KA3aTeIbCTB JJIA PACCIE€IOBaHUsA, YTOJOBHOIO MpPECHEAOBaHUS WU CYJIe0HOrO
pazOupaTenbcTBa B CBSI3W C  MPECTYIUICHUSIMHU, OXBAaThIBAEMBIMU HACTOAIIEH
KonpeHnnuei, MoxxeT ObITh NepeaaHo NpU COOTIOICHUH CIICTYIOIINX YCIOBUH:

a) TaHHOE JIMIIO CBOOOHO JTaeT Ha TO CBOE OCO3HAHHOE COTJIACHE;

b) KOMIETeHTHbIe OpraHbl O00OUX TOCYIAPCTB-YYACTHUKOB JOCTUIJIH
COrJjlacusi Ha TaKUX YCIOBUSIX, KOTOPbBIE 3TH FOCY/1apCTBa-y4aCTHUKU MOTYT CUECTh
HaJUIeKAIIMU.

11. s ueneit nynkra 10 HacTosiel cTaTbu:

a) TOCyIapCTBO-yYaCTHUK, KOTOPOMY IE€peraercs JIMLO, BIPAaBe U 0053aHO
COZIepKaTh MEPEIAHHOE JULO MO CTPAXKEU, ECIU TOJIBKO IOCYyAapCTBO-YYaCTHHK,
KOTOpOE MepeAasio 3TO JMIO0, HE MPOCHIO0 00 MHOM WIM HE CAHKIHOHUPOBAJIO
UHOE;

b) rocynapcTBo-y4yaCTHUK, KOTOPOMY IEpPEAAeTcsl JIMIO, HE3aMEMJIUTEIbHO
BBITIONTHSIET CBOE 0053aTENbCTBO MO BO3BPAIICHUIO 3TOTO JIMIA B PACIIOPSIKEHHE
rocy/apcTBa-y4acTHUKA, KOTOPOE MEepPeano 3TO JUI0, KaK 3TO ObUIO COTIacCOBaHO
paHee WM KakK 3TO ObUIO MHBIM 00pa30M COTJIaCOBAaHO KOMITETEHTHBIMHU OpTraHaMU
000MX roCyJapCTB-y4YaCTHUKOB;



C) TroCydapCTBO-Y4YacCTHHK, KOTOPOMY IepeAaeTcsl JIMIOo, He TpedyeT OT
rocy/apcTBa-y4acTHUKA, KOTOPOE MEPENaIo 3TO JHUI0, BO3OYXKIAEHUS MPOLENYPbI
BBIJJAYM JJISI €70 BO3BPAIICHUS;

d) mepemanHOMy IMIly B CpPOK Haka3aHHUs, OTOBIBAEMOIO B TOCYJIapCTBE,
KOTOpOE €ro Iepefaio, 3a4UTBIBAETCS CPOK COAEpP)KaHHUA I0J CTpakel B
rocyJapCTBe-y4aCTHUKE, KOTOPOMY OHO MEPENAHO.

12. be3 cormacusi rocynapcrBa-ydyacTHUKA, KOTOPOE€ B COOTBETCTBUU C
nyuktamu 10 u 11 HacTosimie craTbu JOHKHO MEpenaTh Kakoe-IuOo JHI0, 3TO
JUI0, HE3aBUCUMO OT €ro TrpaXJaHCTBa, HE IOABEPraercsi YroJIOBHOMY
IPECIEIOBAHUIO, 3aKIIOUEHUIO MO/ CTPaxKy, HAKa3aHUI0 WIM KaKoMy-JnOo
JPYrOMY OrpaHUYEHHIO €ro JMYHOM CBOOOJBI HAa TEPPUTOPUHM TOCYJApPCTBA,
KOTOPOMY TIEpeIaceTCcss 3TO JIUIO, B CBS3U C JICHCTBHEM, O€3ICHCTBHEM WU
OCYXJICHUEM, OTHOCSIIMMHUCS K TIEpPUOAY J0 €ro OTObITUS C TEPPUTOPHUH
rocyapcTBa, KOTOPOE MEPENATIO ITO JINLIO.

13. Kaxnoe rocyiapcTBo-y4aCTHUK Ha3HA4aeT UEHTPAJIbHbBINA OpraH, KOTOPbII
HECeT OTBETCTBEHHOCTh 3a MOJy4Y€HHE MPOChO 00 OKa3aHWU B3aUMHOM MPaBOBOM
NOMOIIM M JHOO 3a HUX BBINOJHEHUE, JHOO 3a HUX NPENPOBOXKACHHUE IS
BBITIOJIHEHUSI KOMIIETEHTHBIM OpraHaM U  00JIaJaeT  COOTBETCTBYIOIIUMHU
nojHoMouusAMH. Eciau B rocynapctBe-ydacTHHKE UMEETCSl CHEeUaIbHbIA PErnoH
VI TEPPUTOPUS C OTIEIBHOM CUCTEMOM OKAa3aHUsS B3aMMHOM MPAaBOBOW IOMOILIH,
OHO MOXET Ha3HAaYUTh OCOOBIN LEHTPaJIbHBIA OpraH, KOTOPbIA OYyJIET BBIOJIHSThH
TaKylo k€ (DYHKIIMIO B OTHOIIICHUH YTOTO PETHOHA WK TeppuTopuu. LleHTpanpHbie
opranbl O0ECHEYMBAIOT OINEpPaTUBHOE W  HAJJIEKAIEe BBIMOIHEHUE WM
OPENpPOBOXKICHUE  NOJY4YEHHBIX  mOpockO. Ecam  meHTpanbHbBIA  opraH
OpPENpoOBOXKAAET MPOChOY ISl BBINOJIHEHHS KOMIIETEHTHOMY OpraHy, OH
COJIECTBYET OMNEPATUBHOMY W HAJUIEKALIEMYy BBINOJHEHUIO 3TOH MIPOCHOBI
KOMIIETEHTHbIM oOpraHoM. Ilpu cpaue Ha XpaHEHHE KaXKJbIM TOCYJapCTBOM-
YYaCTHUKOM €ro paTu(QUKaMOHHON T'paMOThl WJIW JOKYMEHTa O MPUHATUUA WU
YTBEPKAEHUN HacTosed KOHBEHIIMM WM NPUCOENVHEHUN K HEW [ eHepanbHbIN
cekperapb Opranmzanuu O0benuHeHHbIX Harwmii yBemomuisieTcss 0 HeHTpalbHOM
opraHe, Ha3HaA4€HHOM C 3TOH 1enbto. [IpockObl 00 OKa3aHUU B3aMMHOW IPABOBOM
NOMOIIM M JII0Oble OTHOCSIIMECS K HHUM COOOILIEHHUS MPEenpOBOKAAIOTCS
LHEHTPaJIbHBIM OpraHaM, Ha3HAY€HHbIM TOCYJAapCTBAMHU-YYACTHHUKAMH. ITO
TpeOOBaHWE HE HAHOCWUT yiiepda MpaBy TrocyaapcTBa-ydacTHHKA IMOTPEOOBATH,
9YTOOBI TaKWe€ MPOCHOBI M COOOIIEHUS HAMPABISIIUCH €My MO JUIIIOMATHYECKUM
KaHajlaM M, B CJlydae€ 4Ype3BblYailHbIX OOCTOSTENBCTB, KOIJAa TIOCYJIapCTBa-
YYaCTHUKH JIOTOBOPUIUCH 00 3TOM, dYepe3 MexXIyHapOAHYIO OpTraHH3alfio
YTOJIOBHOM IOJIMIUY, ECITU 3TO BO3MOXKHO.

14. IIpocsObl HaMpaBIAOTCS B MUCBbMEHHOW (pOpPME HJIIH, €CIIU 3TO BO3MOXKHO,
C TIOMOIIBIO JIIOOBIX CPENCTB, NPEIOCTABIISIIONIUX BO3MOXHOCTh COCTaBHUTh
NUCBMEHHYIO 3aIMCh, HA SI3bIKE, MPUEMIIEMOM JUIsl 3alpalIMBa€MOro rocy1apcTBa-
YY4aCTHUKA, MPH YCIOBUSIX, IMO3BOJISIIOIIUX ATOMY TOCYJApPCTBY-YYaCTHUKY
YCTAaHOBUTH ayTEHTUYHOCTh. [Ipu cnaue Ha XpaHeHHne paTu(OUKAITMOHHONW IPaMOThI
WIM JOKYMEHTa O NPHUHATHM WM YTBEpXKAEHUU HacrosAwmed KoHBEeHLMH WiIn
npucoequHeHnn K Hel ['enepanbubiii cexperapb Opranumzanuu OO0bETUMHEHHBIX



Hamumii yBemoMisieTcss O S3bIKE WM s3bIKaX, NPHEMIIEMBIX JUIS KaXJIOTO
rocy/apcTBa-y4acTHUKa. [Ipw upe3BBIYalHBIX OOCTOSITENBCTBAX M B Clydae
COTJIaCOBAHMS 3TOT0 TOCYIapCTBAMU-YYaCTHUKAMU MTPOCHObI MOT'YT HAIPABJISITHCS
B YCTHOU (popMe, OJHAKO OHHM HE3aMEJIUTENbHO MOATBEPKAAIOTCS B MUCbMEHHOM
dbopwme.

15. B npocb0e 00 oka3aHuM B3aMMHOM NMPAaBOBOM MOMOIIY YKa3bIBAIOTCS:

a) HANMEHOBAHKE OpraHa, 00paIarIerocs ¢ mMpocbOoi;

b) cymectBo Bompoca U XapakKTep  pacCielOBaHMS, YTrOJOBHOIO
npecaeoBaHus WK Cy1Ie0HOTO pa30upaTenbCcTBa, K KOTOPBIM OTHOCHUTCS MPOCHOa,
a TaKkKe HaUMEHOBaHME W (YHKIMH OpraHa, OCYIIECTBISIONIETO 3TO
paccrieoBaHne, yrolloBHOE TpecieI0BaHne WK CyeOHO0e pa30oupaTenbCTBO;

C) KpaTKOE€ HM3JI0)KEHHE COOTBETCTBYIOIMMX (DAKTOB, 32 MCKIIOYEHUEM TOTO,
4TO KacaeTcs MpochO B OTHOIICHUH BPYUYEHHS CY/I€OHBIX JJOKYMEHTOB;

d) ommcanue 3ampammBaeMol MOMOIIM U MOAPOOHAs HHPOpPMAIHS O JTH000MH
KOHKPETHOW mpolenype, CoOtJeHHe KOTOpPOM XOTeno Obl  00ecrneuuTh
3aIpalnrBaIee Tocy1apCcTBO-y4acTHHK;

€) TI0 BO3MOXKHOCTH, TAHHBIE O JTUYHOCTH, MECTOHAXOXKICHUHU U TPAKITAHCTBE
JT1000T0 COOTBETCTBYIOIIETO JTUIA; U

f) menp 3anpammBaeMbIX JOKa3aTEIbCTB, HH(POPMAIIUN WITH MEDP.

16. 3anpaimBaeMoe roCy1apCTBO-YYaCTHUK MOXET 3aIIPOCUTH
JOTIOTHUTENbHYI0 WHGOpMAIMIO, €cli d3Ta HHPOpMAIUs MPEACTABIACTCS
HEOOXOIMMOMN JUIsl BBITIOJIHEHUS TPOCHOBI B COOTBETCTBHH C €T0 BHYTPEHHUM
3aKOHOJATEIHCTBOM HIIM €CJIM 3Ta WUH(OpMAIus MOXKET OOJETrdyuTh BBHINIOJHEHUE
TaKoM MPOCHOBI.

17. Ilpocbba  BBITIONHAETCS B COOTBETCTBUM C  BHYTPEHHHUM
3aKOHO/IaTEIHCTBOM 3alpalIiBaeMOro TOCyJapCcTBa-y4acTHUKA M B TOW Mepe, B
KaKoW 3TO HE NMPOTHUBOPEYHUT BHYTPEHHEMY 3aKOHOJATEIHCTBY 3aIPAIIMBAEMOTO
rocyJapcTBa-y4acTHUKA, MO BO3MOXHOCTH, B COOTBETCTBUM C YKa3aHHBIMU B
npoch0Oe Mpoleypamu.

18. B Toli Mepe, B KakOM 3TO BO3MOXHO U COOTBETCTBYET
OCHOBOIIOJIATAIONINM TPUHIIUIIAM BHYTPEHHEr0 3aKOHOJATENbhCTBA, €CIH KaKoe-
a100 JIMIO0 HAXOIUTCS HAa TEPPUTOPHH TOCYJAPCTBA-YUYAaCTHUKA M JIOJDKHO OBITH
3aCIIyllIaHO B Kau€CTBE CBUJETENS WJIM dKCHepTa CyqeOHbIMH OpraHaMu JIPYroro
rocyJapCcTBa-y4acTHUKA, IMEPBOE TOCYIapCTBO-YUYaCTHUK MOXET, MO TpochdOe
JPYroro TOCYAapCTBAa-y4aCTHUKA, PAa3pelidTh NPOBECHUE 3acIyIIUBaHUS C
MIOMOIIBIO BUACOCBS3H, €CIHM JIMYHOE MPUCYTCTBHE COOTBETCTBYIOIIETO JIMIIA Ha
TEPPUTOPHUH 3aMpaIIMBAIOIIET0 TOCYAaPCTBA-YYACTHUKA HE SBJSETCS BO3MOXKHBIM
WIK SKeJaTelbHbIM. ['oCynapcTBa-y4acTHUKH MOTYT JOTOBOPHUTBHCS O TOM, UTO
3acIylIIMBAaHUE MPOBOAUTCSA CYACOHBIM OPTaHOM 3alpalllBaIOIIET0 TOCyIapCTBa-
y4acTHHUKA B MPUCYTCTBUM MpPEACTaBUTENEH CyneOHOro OopraHa 3ampanimBaeMoro
rocyJapCcTBa-y4acTHHKA.

19. 3anpammuBaroiiee rocy/1apcTBO-y4aCTHUK HE MEPEaeT U HE UCIOJIb3YET
uHbOpMAIIMI0 WM JOKA3aTelbCTBa,  MPEJCTaBICHHBIC  3alpaliiBaeMbIM
rOCyJapCTBOM-YUYaCTHUKOM, JUISI OCYIIECTBIICHUS PAacCielOBaHUS, YTOJIOBHOIO
npeciaeoBaHusl WIM CyAeOHOro pa30upaTeNbCcTBa, HWHOTO, Ye€M TO, KOTOpOe



yKa3aHO B mpochOe, 0e3 MpeaBapUTENbHOIO COTJIACHsl Ha JTO 3aIlpalirBaeMoro
rocyaapcrBa-y4acTHuka. HuuyTO B HAcTOSAIIEM WYHKTE HE MPENsSTCTBYET
3amnpalIuBaoIleMy ToCyAapCTBY-YUaCTHUKY PACKpPBIBATh B XOJI€ MPOBOJMMOIO B
HEM TPOU3BOCTBA Ty MH(DOPMAIIMIO WIIN TOKA3aTEIhCTBA, KOTOPHIE OMPABIBIBAIOT
oOBuHsieMOro. B aToMm ciydae 10 pacKpbITHs MHPOpPMAIMM WIH JI0KA3aTEIbCTB
3anpanmBaoIee rOCy/1apCTBO-Y4aCTHUK YBEIOMIISIET 3arpanmBaeMoe
roCyJapCTBO-y4yaCTHHUKAa U, €CJIM IMOJlydeHa IMpock0a 00 3TOM, MPOBOAUT
KOHCYJIbTAallUd C  3alpallliBaéMbiM TOCYJapCTBOM-y4yacTHUKOM. Eciu, B
UCKJTIOYUTEIBHBIX CIy4asX, 3a0iaroBpeMeHHOE YBEIOMJIEHHE HEBO3MOXKHO, TO
3aMpaliyBaollee rocy1apcTBO-y4aCTHUK HE3aMEIJIUTENIbHO COOOIIAaeT O TaKoM
PaCKpBITUH 3aNPALTUBAEMOMY T'OCY1apCTBY-yUaCTHHKY.

20. 3ampamumBaroiiee ToCyAapCTBO-YYaCTHHK MOXKET MOTpeOOBaTh, YTOOBI
3amnpanmBaeMoe  rocyJapCTBO-YYaCTHUK — COXPAHsUIO  KOH(PUACHIMAIBHOCTH
HAJIMYUSI M CYIIECTBAa MPOCHOBI, 32 WCKIIOYECHHEM TOTO, YTO HEOOXOIUMO IS
BBIMOJIHEHUS caMOi mpockObl. Ecnm 3ampaimmBaeMoe TocynapcTBO-y4aCTHUK HE
MOJKET BBITIOJIHUTH TpeOOBaHME O KOH(MUIACHIIMATLHOCTH, OHO HE3aMEITUTEIHLHO
COO0IIAaeT 00 3TOM 3aNpalIMBaOIIEMY I'OCY1apCTBY-yUYaCTHHUKY.

21. Bo B3auMHO# MpaBOBOM MOMOIIU MOKET OBITh OTKA3aHO:

a) eciau npocr0a He ObLIa MPEJCTaBieHa B COOTBETCTBUMU C MOJOKEHUSIMHU
HACTOSIIECH CTAaThU;

b) ecnu 3ampammBaeMoe rocylapCTBO-YYaCTHUK CUWUTAET, UYTO BBHITIOJTHEHHUE
IpOCHOBI MOKET HAHECTH YIIEPO €ro CyBEpeHHUTETY, 0€30MacHOCTH, MyOJINIHOMY
MOPSAJIKY WM IPYTUM KU3HEHHO BaKHBIM MHTEpECaM;

C) €cClIM BHYTPEHHEE 3aKOHOJATENbCTBO 3alpalluBaeMOro TOCyIapcTBa-
y4yaCTHHUKa 3alpellaeT ero OopraHaM OCYUIECTBIJIATH 3alpalidBacMble MEphl B
OTHOIIICHUH JIF0O00T0 aHAJOTHYHOTO MPECTYIUICHHS, €CIM OBl TAKOE MPECTYIIICHUE
ABIIJIOCH  MIPEIMETOM  pacClIeIOBaHMs, YTOJIOBHOTO TPECIENOBAaHUS WU
CyneOHOro pa3doupaTeNnbCTBa B Mpeienax ero IOPUCIUKINNT;

d) ecnau BBINOJHEHUE MPOCHOBI MPOTHUBOPEUMUTIO OBl MPaBOBOM cHUCTEME
3anpamrBaeMoro rocy1apcTBa-y4yacTHUKa MPUMEHUTEIBHO K BOIIPOCAaM B3aUMHOMU
IIPaBOBOM ITIOMOIIY.

22. I'ocynapcTBa-y4acTHUKU HE MOTYT OTKa3bIBaTh B BBIITOJHEHUH MPOCHOBI O
B3aMMHOW TMPaBOBOW MOMOIIM JIMIIb HA TOM OCHOBAaHHUM, YTO TNPECTYIUICHHE
CUUTAETCS TAK)KE CBSA3aHHBIM C HAJIOTOBBIMU BOIIPOCAMH.

23. Jlioboii oOTka3 B TMPEAOCTABICHUM B3aWUMHOW MPaBOBOM TOMOIIU
MOTHUBHPYETCH.

24. 3ampammBaeMoe€ TOCYIapCTBO-YYaCTHUK BBITIONHIET MPOChOy 00
OKa3aHMM B3aMMHON TIPABOBOM TMOMOIIM B BO3MOXKHO KOPOTKHE CpPOKU W,
HACKOJIKO 3TO BO3MOXKHO, TMOJHOCTHIO YYUTHIBAET JIOOBIE MpPEAETbHBIE CPOKH,
KOTOpBIE MPEIOKEHBI 3aNPAIIUBAIOIIIM TOCYIapCTBOM-YUYaCTHUKOM U KOTOpbIE
MOTHMBHUPOBAHBI, TPEANOYTUTEILHO B camMod Tmpock0e. 3ampamuBaroiiee
roCyJapCTBO-y4YaCTHUK MOXET oOpaliaTtbCsi C pPasyMHBIMH 3alpocaMud O
npenocTaBieHUM MHGOpPMAIMM O CTaTyceé M XOJIe OCYIIECTBICHHUS MEp,
NPUHAMAEMBIX 3aMpallnBaeMbIM TOCYIapCTBOM-YIaCTHUKOM IS YAOBIECTBOPEHUS
€ro MmpochObl. 3ampaniMBaeMoe roCyJapCTBO-yYaCTHHK OTBEYAaeT Ha pa3yMHbIE



3ampochl 3alpalivBalolIero TOCYIapCTBA-yYaCTHUKA OTHOCHUTENIBHO cTaryca u
X0Jla  BBINIOJIHEHUS  MPOCKOBL.  3ampaimiuMBamInee  rocyJapCTBO-YYaCTHUK
OMEPAaTUBHO COOOIIAET 3ampalliBaeMOMY TOCYAApCTBY-YYaCTHHKY O TOM, YTO
HEO0OXOMMOCTH B 3aMPOIICHHON MOMOIIH 00Jiee HE UMEETCS.

25. OkazaHue B3aMMHOW TMPaBOBOM TIOMOIIM MOXET OBITh OTCPOYECHO
3anpalMBaeMbIM  TOCYAapCTBOM-YYaCTHUKOM Ha TOM OCHOBaHUHM, YTO 3TO
BOCHPEMSTCTBYET OCYLIECTBISIEMOMY pacciieI0BaHuIo, YTOJIOBHOMY
IpeciieIOBaHUIO WU CyJIeOHOMY pa3OupaTesibCTBY.

26. Jlo oTKaza B BBINOJIHEHUU NPOCHOBI COINIACHO MYHKTY 21 HacTosIueu
CTaTbU WJIM OTCPOYKU €€ BBIMOJIHEHUSI COIVIACHO MYHKTY 25 HACTOSIIEH CTaThbU
3ampalMBaeMoe  TrOoCyAapCTBO-YYacTHUK  MPOBOJUT  KOHCYJIbTallUU c
3anpallvBaOIINM  TOCYAapCTBOM-YYaCTHUKOM JUISi TOTO, YTOOBI OMNpPENENUTh,
MOKET JIM TMOMOIIb OBITH MPENOCTaBJICHA B TaKU€ CPOKM M Ha TAKUX YCIIOBHUSAX,
KaKue 3alpaiiBaeMoe TroCyJapCTBO-YYaCTHUK CUUTAET HeoOXoauMbiMu. Eciun
3anpallrBarollee rocyAapcTBO-y4aCTHUK MPUHUMAET MTOMOIIb HA TAKUX YCITOBHUSX,
TO OHO COOJIIOAAET IaHHbBIE YCIOBUSI.

27. be3 ymepba ansi MpUMEHEHUs MyHKTa 12 HacTosIeNd CTaThu CBUICTENb,
AKCIEPT WK MHOE JIMIO, KOTOPOE, MO MPOChOe 3ampallrvBaroNIero rocyaapcraa-
y4aCTHHKA, COrJIallaeTcsl JaBaTh MOKa3aHMs B XOJAE MPOU3BOACTBA UM OKa3bIBaTh
MOMOIIb IIPU OCYIIECTBIECHUU PaCCIIEIOBAHUS, YTOJIOBHOI'O MPECIEIOBAHUS WUIIU
CyleOHOro pazOupaTenbCTBa HAa TEPPUTOPUM 3alpPalMBAIONIET0 TOCYJapCTBa-
Y4YaCTHUKA, HE MOABEPraeTcsi yrojJOBHOMY MPECIEIOBAHUIO, 3aKIIOUYEHUIO MO
CTpaXy, HAKA3aHUIO WIM KaKOMYy-JIHOO JApPYroMy OrpaHHUYEHHUIO €ro JIMYHOU
CBOOO/IBI HA OSTOW TEPPUTOPUU B CBSI3U C JEMCTBUEM, Oe3leiicTBUEM WU
OCYXJICHHEM, OTHOCSIIMMUCS K TIEPUOAY JO0 €ro OTOBITUS C TEPPUTOPHUH
3ampamrBaeMoro TrocylapcTBa-ydyacTHUKA. JlelCTBHME TakoW TapaHTUX JIUYHOU
0€30MMacHOCTH MPEKPAIAETCsl, €CIIU CBUAETENb, SKCIEPT WIM HHOE JIUIO B TCUCHHE
NSTHAAUATH TOCIEI0BATENbHBIX AHEH WM B TEUEHHE JIFOOOr0 COTJIaCOBAaHHOTO
MEXIYy roCcyJapCcTBaMU-y4aCTHUKAMU CPOKa, HAYMHAs C JaThl, KOrJa TAKOE JIUIIO
ObLTO O(HITMATBEHO YBEIOMIICHO O TOM, YTO €ro MPUCYTCTBHE Oosiee HE TpeOyeTcs
CyleOHBIM  OpraHaM, HMEJIO  BO3MOXHOCTb  IMOKHHYTh  TEPPUTOPHUIO
3ampanivBaIero rocyJaapcTBa-y4yacTHUKA, HO, TEM HE MeHee, T0O0pOBOJIBHO
OCTAJIOCh HAa JTOM TEPPUTOPUU WJIM, IOKUHYB €€, BO3BpPAaTWJIOCh Ha3ajl II0
CcOOCTBEHHOM BOJIE.

28. OObIYHBIEC PACXO/Ibl, CBSI3aHHBIE C BHIMIOJHEHUEM MPOCHOBI, MOKPHIBAIOTCS
3anpanmBaeMbIM rocyapCTBOM-YYaCTHUKOM, eciu 3aMHTEPECOBAHHBIE
rocyJapcTBa-y4aCTHUKU HE JOTOBOPUIUCH 00 MHOM. Eciy BhIMOMHEHHE NPOCHObI
TpeOyeT WM NoTpedyeT CYUIECTBEHHBIX WM YPE3BbIYANHBIX pPACXOJ0B, TO
roCcy/1apCTBa-y4aCTHUKHA MPOBOJAT KOHCYJIBTALMM C LEIbI0  ONpeNerIeHUs
yCIIOBUM, HAa KOTOPBIX OYAET BBIMOJIHEHA MPOCh0a, a TaKKe MOpSIKa MOKPHITUS
pPacxo/oB.

29. 3anpammBaemMoe rocy1apcTBO-y4acTHUK:

a) TPENOCTaBIsIeT 3alpallMBaIOIIEeMy TOCYJIapCTBY-YYaCTHUKY KOIMUU
NIPABUTEIBCTBEHHBIX MATEPUATIOB, IOKYMEHTOB WM WH(GOPMAIIMH, KOTOPHIMU OHO
pacronaraer ¥ KOTOpbI€ COTJIACHO €r0 BHYTPEHHEMY 3aKOHOAATENBCTBY OTKPBITHI



JUIst TyOJIMYHOTO JIOCTYTIA;

b) MOXET MO CBOEMY YCMOTPEHHMIO NPEJOCTaBISATh 3alpalliBaromIEMy
roCy/1IapCTBY-Y4YaCTHUKY TOJHOCTBIO WJIM YACTUYHO WA MPU COOIIOAECHUM TaKHX
YCIIOBU, KAKUE OHO CUMTAET HAJJICKAIIMMHU, KO JIFOOBIX MPABUTEIbCTBEHHBIX
MaTepualoB, JOKYMEHTOB WIM HWH(POpMalMU, KOTOPHIMH OHO pacroyiaraer u
KOTOpbIE COTJIACHO €ro BHYTPEHHEMY 3aKOHOJATENIbCTBY  3aKPBITBI IS
nyOJIMYHOrO TOCTYTIA.

30. T'ocynmapcTBa-y4acTHHKM paccMaTpUBAIOT, MO Mepe HEoOXOIUMOCTH,
BO3MOXKHOCTb 3aKJIFOUEHHUS IBYCTOPOHHUX UJIM MHOTOCTOPOHHHUX COTJIAIIeHUN Un
JIOTOBOPEHHOCTEH, KOTOphbIE OTBeUaad OBl IEJIsIM HACTOSIIEH  CTaThH,
oOecrieunBainy Obl ee IeCTBUE Ha MPAKTUKE WU YKPETUISIN Obl €€ TOJ0KEHHUS.

Cratpa 47
[Tepenada yroioBHOIO IPOU3BOICTBA

['ocymapcTBa-y4acTHUKM paccMaTpUBAalOT BO3MOXKHOCTh B3aUMHOM MEpeaayu
MPOU3BOJACTBA B 1IENAX YTrOJIOBHOIO MPECIICAOBAHUS B CBSI3U C MPECTYILJICHUEM,
MPU3HAHHBIM TAKOBBIM B COOTBETCTBMHU C HacTosmel KoHBeHuueu, B ciyyasx,
KOrJla CYHWTAETCsS, YTO Takas Iiepefaya OTBEYACT HHTEpPEcaM HaJJICkKAIIErO
OTHPABJICHUSI TMPABOCYAMS, B YACTHOCTH, B ClydasX, KOIJa 3aTparuBarOTCA
HECKOJIBKO IOPUCAUKITAN, ISl 00eCTICUCHHS] O0BETMHEHHS YTOJIOBHBIX IS,

Cratpsa 48
CoTpyaHHUYECTBO MEK1Y MPABOOXPAHUTEIbHBIMU OpTraHaMU

1. TocymapcTBa-y4yaCTHUKH TECHO COTPYJHUYAIOT APYT C APYTroM, JACHCTBYS
COo00pa3HO CBOMM BHYTPEHHUM TMPABOBBIM W aJMUHUCTPATUBHBIM CHCTEMaM, B
HEeNsIX MOBBIIEHUS 3()(HEKTUBHOCTH MPABONMPUMEHHUTEIBHBIX MEp NIl OOpbOBI C
NPECTYIUIEHUSIMHM, OXBaThlBaeMbIMHM Hacrtosmend Koneenuumein. ['ocymapcTsa-
YYaCTHHUKH, B YaCTHOCTH, NPUHUMAIOT 3((EKTUBHBIE MEPhI, HAIIPABJICHHBIC HA!

a) YKpeIUJIeHWEe Wi, TJI€ 3TO HEeOOXOJAMMO, YCTAaHOBJICHHE KaHAaJOB CBSI3U
MEX]Ty X KOMIIETEHTHBIMUA OpTaHaMU, YUPESKICHUSIMHU U CIyKOaMH, ¢ TEM Y4TOOBI
o0ecreynuTh HAAECKHBIM M OBICTPHI 0OMeH HH(OpManuel O BCEX acleKTax
NPECTYIUIEHUM, OXBaThlBaeMbIX Hacrosumerd KoHBeHIMen, BKiIroYas, €ciu
3aMHTEPECOBAHHBIE T'OCYNAaPCTBA-YYaCTHUKH COYTYT 3TO HAJIEKAIIUM, CBS3H C
JIPYTUMU BUJAMU TPECTYITHOMN 1€ATeNbHOCTH;

b) COTpyAHMUYECTBO C APYTUMHU TOCYIapCTBAMHU-yYaCTHUKAMH B MPOBEICHUU
paccieioBaHUil B CBSI3U C TPECTYIUICHUSIMH, OXBaTbIBAEMbIMU HACTOSIIEH
KonBen1ueii, ¢ 11e/1b10 BBISBICHUS:

1) JINYHOCTH, MECTOHAXOXACHHUS U JACATEIbHOCTU JIUIL, IMOJI03PEBAEMBIX B
Y4aCTUU B COBEPIICHUM TAKWUX MPECTYIUICHUM, UM MECTOHAXOXKICHHS JIPYTUX
NPUYACTHBIX JIHII;

11) mepeMeleHust J0X00B OT MPECTYIJICHUI UM UMYLIECTBA, MTOJIYYEHHOTO B



pe3yJIbTaTe COBEPIIEHHUS TAKUX MPECTYIJICHUI;

1il) mepeMelleHus] HMYILECTBa, O0OpYIOBaHHUS WM APYTHX CPEACTB,
UCIIOJIb30BABIIMXCS WM  NPEAHA3HA4YaBIIMXCSA Uil UCIOJb30BaHUS  IpU
COBEPILIECHUN TAKUX MPECTYIICHU;

C) MPEAOCTABIICHNE, B HAJUISKAIUX CIIydasiX, HEOOXOAMUMBIX MPEAMETOB WU
HEO0OXOUMOI0 KOJIMYECTBA BEILIECTB JJIs 1IeJIeH aHaJIn3a WU pacciieI0BaHus;

d) oOMeH, B HaIeKaMUX CIydasx, C IPYTUMH TOCYJapCTBaMU-YIaCTHUKAMU
uHpopMaIeil O KOHKPETHBIX CpPEICTBAX W METO/aX, NPUMEHSIEMBIX IS
COBEpILICHUSI NMPECTYIUICHUM, OXBAaThIBAEMbIX HacTosuied KoHBeHIMEN, BKIOYas
UCIIOJIb30BaHUE  TOJAJIETbHBIX  YJOCTOBEPEHUM  JIMYHOCTH,  (haJbIIUBBIX,
W3MEHEHHBIX WM TOJJIEIbHBIX JTOKYMEHTOB U JPYTHUX CPEICTB JJIsi COKPBITHS
NEATENBHOCTH;

e) coneiictBue S(PPEKTUBHON KOOPAUHAIMK MEXKAY HMX KOMIIETEHTHBIMHU
OopraHamu, YYpexACHUSIMU U CIY)XK0aMU W TIOOMIPEHHEe 0OOMEHAa COTPYAHHKAMHU U
JPYTUMU 3KCIIEPTAMHU, BKIIKOYAsl, TP YCIOBUU 3aKJIFOUYCHUS 3aMHTEPECOBAHHBIMHU
roCy/1apCTBAMU-YYaCTHUKAMU JIBYCTOPOHHUX COTJIAICHUH WIM JOTOBOPEHHOCTEM,
HaIIPaBJICHUE COTPYJHHUKOB MO CBA3SM;

f) oOMeH mHpopMaleil 1 KOOpAUHALIUIO AIMUHUCTPATUBHBIX U JIPYTUX MeEp,
MPUHUMAEMBIX B HQJICKAIUX CIydasX C IeJIbI0 3a0J1arOBPEeMEHHOTO BBISIBJICHUS
MPECTYIJICHUHM, OXBaThIBA€MbIX HacTOsiel KOHBEHIIMEN.

2. Jnga uenel TPaKTUUECKOro TMpUMEHEeHMs1 Hacrtosmed KoHBeHnuu
roCy/1apCTBa-y4aCTHUKHU paccMaTpuBarOT BO3MOXHOCTb 3aKIJIFOYEHHUS
JBYCTOPOHHMX WJIM MHOIOCTOPOHHHUX COIJIAIEHUNA WIM JOTOBOPEHHOCTENW O
HEMOCPEICTBEHHOM  COTPYJHHMYECTBE MEXAY HMX MOPaBOOXPAHUTEIbHBIMU
OpraHaMi, a B T€X CIIy4asX, KOrJa TaKue COTJIALICHUS WA JOTOBOPEHHOCTH YXKeE
UMEIOTCS, MX U3MEHEHUsA. B  OTCyrcTBME Takux  COMVIAIEHUW  WIH
JIOTOBOPEHHOCTEN MEXAY 3aMHTEPECOBAHHBIMM TI'OCYJapCTBAMHU-YYaCTHUKAMH
roCcy/1apCTBa-y4aCTHUKM MOTYT paccMaTpuBaTh HacTosulyr0o KoOHBEHUUWIO B
Ka4e€CTBE OCHOBBI JJIs1 B3AMMHOI'O COTPYITHUYECTBA MEXKAY MPABOOXPAHUTEIbHBIMU
OpraHaMy B OTHOILEHUHU ITPECTYIUIEHUHM, OXBAThIBAEMBIX HacTosed KOHBEHIMEN.
B nagnexamux ciaydasx rocyiaapCTBa-ydyaCcTHUKM B TOJHOW MEPE HUCIHOIb3YIOT
COIJIALIEHUS WM JIOTOBOPEHHOCTH, B TOM YHCJIE MEXAHU3MbI MEXKIYHAPOIHBIX
WIM PETUOHAJBHBIX OpraHu3alui, sl pPACIIMPEHUs] COTPYIHUYECTBA MEKIY
CBOHMMMU IIPABOOXPAHUTEIbHBIMU OPTaHAMH.

3. TocynmapcTBa-y4yacTHHKM CTPEMSATCS COTPYAHWYATh, B MpEIAETIax CBOUX
BO3MOXHOCTE€M, C 1EIbI0 MPOTHUBOACHUCTBUS  OXBAaThIBAEMbIM  HACTOSIIEH
KonBennuen npecTyrieHusM, COBEPIIAEMBIM C HMCIIOJIb30BAHUEM COBPEMEHHBIX
TEXHOJIOTUH.

Cratbs 49
CoBMecCTHBIE pacciie1oBaHus

['ocynapcTBa-y4aCTHUKM ~ pacCMaTpPUBAIOT  BO3MOXKHOCTb  3aKIIFOUEHUS
JBYCTOPOHHHUX WJIM MHOTOCTOPOHHUX COTIJIAIIEHUI WA JOTOBOPEHHOCTEN, B CUILY



KOTOPBIX B CBSI3M C JIeJIaMH, SIBISIOUIMMHUCA TIPEAMETOM paccClieIoBaHuUsl,
YTOJIOBHOT'O TIPECIICOBAHUS WIH CyIeOHOTO pa3OupaTenbCcTBa B OJHOM WU
HECKOJIBKMX TOCYyAapCTBaX, 3aWHTEPECOBAHHBIE KOMIIETEHTHBIE OPraHbl MOTYT
CO3/1aBaTh OpPraHbl MO MPOBEICHHUIO COBMECTHBIX paccieqoBaHui. B orcyrcrBue
TaKWX COTJIAIICHUM WIM JIONOBOPEHHOCTEM COBMECTHBIE PACCIEAOBAHHUS MOTYT
IIPOBOJIMTHCS MO COMVIAIIEHUIO B KaXIOM OTAEIBHOM ciydae. COOTBETCTBYIOIINE
roCcy/1apCTBa-y4aCTHUKHA  OOECIIEYMBAIOT IIOJHOE YBa)XEHUE CYBEpPEHUTETA
roCy/lapCTBa-y4acTHUKA, Ha TEPPUTOPUU KOTOPOTO JOJKHO OBITH MPOBEIIEHO
TaKO€ pacciieIOBaHUE.

Cratpsa 50
CrenuanbHble METO/IbI pacciae0BaHUS

1. B mensx addextuBHONW OOpPHOBI C KOPPYMHIMEH KaXJa0€ TOCYAapCTBO-
YYaCTHUK, B TOH Mepe, B KaKOW ATO JIOMYCKAeTCs OCHOBHBIMU MPHUHIIUIIAMHU €TO
BHYTPEHHEW TMPaBOBOM CHUCTEMbl, U Ha YCIOBHUSIX, YCTAHOBJICHHBIX €r0
BHYTPEHHHUM 3aKOHOJIaTEIbCTBOM, MPUHUMAET, B TpejieiaX CBOMX BO3MOKHOCTEM,
TaKue Mephl, KAKKUE MOTYT OTPeOOBaThCsA, C TEM YTOOBI pa3pelInTh HaJIekKaIee
UCIIOJIb30BAHUE €r0 KOMIIETEHTHBIMU OpraHaMH KOHTPOJHPYEMBIX MOCTABOK U B
T€X CiIy4yasx, KOrja OHO CYHMTaeT HTO YMECTHBIM, MCIOJb30BAHHE JIPYTHUX
CHEIUATBHBIX METO/IOB PAaCCIEIOBAHMS, TAKUX KAaK JICKTPOHHOE HAOIIOACHUE WITH
npyrue (Gopmbl HAOMIOJEHUSA, a TakXKe areHTypHbIE OIepalud, Ha CBOEU
TEPPUTOPUM, a TAKXKE C TE€M 4YTOOBI JOKa3aTEIbCTBA, COOpPAHHBIE C MOMOIIbIO
TaKuX METOJIOB, IONYCKAIIUCh B CYJIE.

2. Jlma uenmu paccienoBaHUs TMPECTYIUIEHUM, OXBAThIBAEMbBIX HACTOSIIECH
KonBeHuueu, rocynapcrBa-ydyaCcTHUKA MOOIIPAIOTCS K 3aKIIOYEHHUIO, TpU
HEOOXOJUMOCTH, COOTBETCTBYIOIIMX JBYCTOPOHHUX WJIM MHOTOCTOPOHHHUX
COTJIALICHUM WJIM JIOTOBOPEHHOCTEH ISl UCIIONB30BaHUSI TAKUX CIEHHUATBHBIX
METOAOB pAaCCIENOBaHMUSI B KOHTEKCTE€ COTPYAHUYECTBA HA MEXKIYHAPOIHOM
ypoBHe. Takue corjameHuss WM  JOTOBOPEHHOCTH  3aKJIOYAIOTCS U
OCYIIECTBIISIOTCA TPU TOJTHOM COOIIOJCHUU TPHUHIIUIIA CYBEPEHHOTO PAaBEHCTBA
rOCy/IlapCTB U PEAIM3YIOTCS B CTPOrOM COOTBETCTBUM C YCJIOBHUSIMU JTHX
COTJIALIEHUW WIIH TOTOBOPEHHOCTEN.

3. B OTCyTCTBHE COrjlallEeHUs] WU JOTOBOPEHHOCTH, YKa3aHHBIX B ITYHKTE 2
HACTOSIIIIEN CTaThbU, PEUICHUS] 00 HCIOIb30BAHUU TAKUX CHEIUATBHBIX METO0B
paccieoBaHusl HA MEXIYHAPOAHOM YPOBHE MPUHUMAIOTCS B KaXKJIOM OTJIEIIHOM
clly4ae ¥ MOTYT, IPU HEOOXOJMMOCTH, YYUTHIBaTh ()MHAHCOBBIE JTOIOBOPEHHOCTH
M B3aUMONOHUMAHMUS B  OTHOIIEHUU  OCYIIECTBJICHUS  IOPUCIUKIUU
3aMHTEPECOBAHHBIMU TOCYIapCTBAMHU-YYaCTHUKAMHU.

4. Pemenuss 00 HCHOJBb30BAHUM KOHTPOJIUPYEMBIX TOCTAaBOK  Ha
MEXIYHapOJIHOM YPOBHE MOTYT, C COIJacus 3auHTEPECOBAHHBIX TOCYIapCTB-
YYaCTHUKOB, BKJIIOYATh TaKHME€ METO/bl, KaK MEpeXBaT TPY30B WU CPEICTB U
OCTAaBJICHUE MX HETPOHYTHIMM WU UX HU3BATUE WIM 3aMEHA, MOJHOCTHIO WU
YaCTUYHO.



I'masa V. MEPHI 110 BO3BPAILIEHMIO AKTHMBOB
Cratesa 51
OO0111€e€e MOJI0KEHUE

Bo3zBpalieHre akTHBOB COIVIACHO HACTOSLIEH IJIaBe MpPEACTaBIseT COOOM
OCHOBOMOJIArarIKI TpUHIKI HacTosmed KouBeHIny, 1 rocyaapcTBa-y4acTHUKN
camMbIM IIUPOKUM 00pa3oM COTPYJHUYAIOT APYT C APYTOM U MPEAOCTABISAIOT APYT
IPYTry MOMOILb B 3TOM OTHOUIEHUH.

Cratbd 52

[IpenynpexxieHue U BBIABICHUE IIEPEBOAOB J0XO010B
OT IPECTYIICHUN

1. be3 ymepba nnsa cratbu 14 Hactosmer KoHBEHIIMU KaXk10€ TOCYIapCTBO-
YYaCTHUK MPUHUMAET TaKUe MEPhl, KAKUE MOTYT MOTPEOOBATLCS, B COOTBETCTBUU
C €ro BHYTPCHHUM 3aKOHOJATEIILCTBOM, C TeM 4YTOObl TOTpeOOBaTh OT
(VMHAHCOBBIX YUYPEXKJICHUN, HAa KOTOPHIE PACIPOCTPAHSIETCS €ro HOPUCIUKIIUS,
IPOBEPSATH JIMYHOCTh KJIMEHTOB, MPUHUMATh Pa3yMHbIE MEPhI ISl YCTAHOBIICHUS
JUYHOCTH COOCTBEHHUKOB-OCHE(DHUIIMAPOB CPEJICTB, ICTIOHUPOBAHHBIX HA CUETaX C
OOoNbIIUM 00BEMOM CPEACTB, U OCYIIECTBIISITH O0Jiee HKECTKUE MEpPhl KOHTPOJIS B
OTHOIIIEHUM CUETOB, KOTOPBIE MBITAIOTCA OTKPBITh WJIM KOTOPBIE BEIYTCS JIMIIAMH,
001aTaI0IITIMH WITH 00J1aJaBIINMU 3HAYHUTEILHBIMU MyOJIMYHBIMU
MOJTHOMOYHSMH, YJIE€HAMH HUX CEMEW M TEeCHO CBSI3aHHBIMU C HHUMHM IapTHEpaMU
WM OT UMEHU JIOOBIX BBINICHIEPEYUCICHHBIX JUIl. Takue 0oJiee KECTKUE MEphI
KOHTPOJISI B pa3yMHOM CTENEHU MPU3BaHbl BBISIBISATH MOJIO3PUTENBHBIE ONEpaluu
JUIS TIeJIel TIpecTaBlIeHs HH(pOopMauKy 0 HUX KOMIIETEHTHBIM OpraHaMm, U OHU He
JIOJDKHBI TOJIKOBAThCSl KaK MPEISITCTBYIOIIME WM 3ampelaroniue (puHaHCOBBIM
YUPEKICHUSIM BECTH JIeJIa ¢ JTI0OBIM 3aKOHHBIM KIIHCHTOM.

2. C nenbro coAeHCTBHS OCYILIECTBICHUIO MEP, MPETYCMOTPEHHBIX B ITyHKTE |
HACTOSIIEH CTaTbM, Ka)J0€ TrOoCyJapCTBO-YYacCTHUK, B COOTBETCTBUU CO CBOUM
BHYTPEHHHUM 3aKOHOJIATEIbCTBOM M  PYKOBOJICTBYSICh  COOTBETCTBYIOLIUMU
WHUIIMATUBAMHM  PETUOHAJBHBIX, MEXKPETMOHAIBHBIX W MHOIOCTOPOHHHX
OpraHu3aIyii Mo MPOTUBOJACUCTBUIO OTMBIBAHUIO JE€HEKHBIX CPEJICTB:

a) WU3/JaeT peKOMEHAaTelbHbIE YKa3aHUs NMPUMEHHUTEIBHO K TeM KaTeropusiM
GU3NYECKUX WM IOPUAMYECKUX JIMI, B OTHOIIEHUU CUETOB KOTOPBIX OT
(MHAHCOBBIX YUYPESKJICHUH, HAa KOTOPHIC PACIPOCTPAHSACTCS €ro HOPHUCIUKIIHUS,
Oyner oXXuAaThCs NMPUMEHEHHE 00JIee JKECTKUX MEpP KOHTPOJIS, K BUJAM CUETOB U
oreparui, KOTOPBIM CIIETYeT YASIATh 0cC000€ BHUMAHKE, M K HAIJICKAIIUM MEpam
M0 OTKPBITHIO W BEJCHUIO CUETOB, a TAKXKE BEJICHUIO OTYETHOCTH IO CYETaM,
KOTOPbIE CIEAYET NPUHSATH B OTHOIIIEHUU TaKUX CUETOB; U

b) B HamIekamux Cclaydasx yBeIOMISET (PUHAHCOBBIC YUPCSKICHHUS, Ha



KOTOpBIE PACIPOCTPAHSETCS €ro IOPUCIUKIINS, [0 MPOChOE IPYroro rocy1apcTBa-
y4acTHUKA WJIM IO CBOEH COOCTBEHHOM WHUIIMATHBE, O JIMYHOCTU KOHKPETHBIX
bu3nUecKuX WIH OPUANYECKUX JIMI, B OTHOIIEHHH CUYETOB KOTOPBIX OT TAKUX
YUpEeXKJACHUN OylneT 0XHIaTbCs NMPUMEHEHHE O0oJee >KECTKUX Mep KOHTpOJs, B
JIOTIOJIHEHUE K TEM JIMILaM, JTUYHOCTH KOTOPBIX (DMHAHCOBBIE YUPEKICHUS MOTYT
YCTAaHOBUTH B MHOM TOPSAKE.

3. B kontekcre myHkrta 2 "a" HacToOsIIEH CTaThU KaXKJI0€ TOCYIapCTBO-
YYaCTHUK OCYIIECTBIISIET MEPHI JUIsl 0OECIEYeHHs] TOro, 4ToObl ero (hPUHaHCOBbBIE
YUPEXKIACHHS COXPAHSIIU, B TEUCHUE HAJIEXKAIIETO CPOKa, JOKHYIO OTYETHOCTh O
cyeTax M ONepanusiX, K KOTOPhIM IPUYACTHBI JIUIA, YINOMSHYTbIE B IMyHKTE |
HACTOSILIEH CTaThU, B KOTOPYIO JOKHA BKIIIOUATHCS, KAK MUHUMYM, HH(MOpMaius,
KacamIlascs JIMYHOCTH KIHMEHTa, a TaKXe, HAaCKOJIbKO 3TO BO3MOXKHO,
coOcTBeHHUKa-OeHeduImapa.

4. C uenbio NOpenynpexIeHHUs U BBISIBICHUS NEPEBOJOB JOXOAOB OT
OPECTYIUICHUH, TMPU3HAHHBIX TAKOBBIMM B COOTBETCTBUM C HACTOSALIEH
KoHBeHlme#, kaxaoe rocyJapcTBO-yYaCTHUK OCYIIECTBISIET HaAJekKallue u
JEICTBEHHBIE MEPBI I NPEIyNPEKICHUS, IPU MOMOIIN CBOUX PETYIUPYIOLIUX U
HAJ30pHBIX OPraHoB, YUYPEXJEHHUS OaHKOB, KOTOpPbIE HE HMMEIOT (U3HUECKOro
OPUCYTCTBHSI U KOTOpble He ad@PuiupoBaHbl € KakoH-IHMOO peryaupyeMon
¢bunancoBoil rpynmnoi. Kpome Toro, rocygapcrBa-y4acTHUKH MOTYT pacCMOTPETh
BO3MOKHOCTh YCTAHOBJIEHHS IO OTHOILLIEHUIO K CBOUM (DMHAHCOBBIM YUPEXICHUIM
TpeOOBaHMs  OTKAa3bIBaThCS BCTyHmaTh B  KOPPECHOHIEHTCKHE OaHKOBCKHE
OTHOILLIECHHS C TAaKUMHU YUYPEXKACHUSMH WIM MPOJOJKATH TaKWE OTHOUIECHHUS, a
TaK)K€ OCTEPEraThCsl yCTaHABIMBATh OTHOIIEHHSI C MHOCTPAHHBIMU (DMHAHCOBBIMU
YUPESKICHUSAMH, pa3pellalouiMi HCIOJIb30BAHUE CUETOB B HUX OaHKaMu,
KOTOpbIE HE UMEIOT (PU3NYECKOT0 MPUCYTCTBUS UM KOTOpPbIE HE ahPUIHpPOBAHEI C
KaKoW-TH00 perynupyeMoil PuHAHCOBOM TPYIITION.

5. Kaxioe rocy1apcTBO-y4aCTHUK paccMaTpUBAaeT BO3MOXHOCTh CO3/JaHus, B
COOTBETCTBUM CO CBOMM BHYTPEHHUM 3aKOHOJATEIbCTBOM, 3(D(PEKTUBHBIX CUCTEM,
OpeayCMaTpUBAIOIINX PAacKpbITUE (UHAHCOBOM HH(GOPMALMU OTHOCUTEIBHO
COOTBETCTBYIOIIUX  MYOJWYHBIX  JIOJDKHOCTHBIX  JIMI, MW  YCTaHaBJIMBAET
HaAJIeKallue CAaHKIMK 3a HecoOoIeHue 3Tux TpedoBannil. Kaxmoe rocynapctBo-
YYACTHUK TaKK€ pacCcMaTPUBAET BO3MOKHOCTh MPUHATUS TAKUX MEP, KAKUE MOTYT
noTpeOOBaThCS, C TEM YTOOBI MO3BOJIMTH CBOMM KOMIIETEHTHBIM OpraHam
OCYHIIECTBJISATh OOMEH TakoW wuHpOpMalKue ¢ KOMIETEHTHHIMU OpraHaMH B
JIPYrUX rocyapcTBax-y4acTHHKAX, KOTrJa 3TO HEOOXOAMMO ISl pacclieOBaHus,
3asBJIEHUS MPAB W MPUHATHS MEp MO BO3BPALIECHUIO JOXOJOB OT MPECTYIICHUH,
IIPU3HAHHBIX TAKOBBIMU B COOTBETCTBUU € HacToserd KoHBeHInen.

6. Kaxzaoe rocynapcTBo-y4yaCTHUK PACCMATPUBAET BO3MOXHOCTb MPUHSITHS
TaKMX Mep, KaKue MOTYyT MOTpeOOBaThCSA, B COOTBETCTBUM C €r0 BHYTPECHHUM
3aKOHOJATENbCTBOM, C TEM YTOOBI YCTAHOBUTD JIJISi COOTBETCTBYIOIIUX MTyOIUUHBIX
JOJDKHOCTHBIX JIML, WMEIOIIUX HMHTEPEC WIM MPaBO NOANUCH, WIH JpYyroe
yIOJHOMOYME B OTHOIIEHWH KaKoro-mmbo (UHAHCOBOro cyeTa B KaKOWU-IHOO
MHOCTPAHHOHN cTpaHe, TpeOoBaHME coOOmaTh 00 3TOM HAJJICKAIINM OpraHaMm H
BECTH HAJUJIKAILYI0 OTYETHOCTbD, KACAIOIIYIOCS TAKMX CUETOB. Takue Mepbl TaKKe



peIyCMaTPUBAIOT NMPUMEHEHUE HAJJISKAIIUX CAHKIWK 3a HEBBITIOJHEHUE JTHX
TpeOOBaHUIA.

Cratpsa 53
Mepsl 1711 HETOCPECTBEHHOT O BO3BPAIICHUSI UMYIIIECTBa

Kaxxmoe rocynapcTBO-ydyacTHHUK, B COOTBETCTBMM CO CBOMM BHYTPEHHUM
3aKOHOJATENbCTBOM:

a) MPUHUMAET TaKW€ MEPhI, KaKhe€ MOTYT NOTPeOOBAThCS, C TEM UYTOOBI
pa3peluTh JIPYroMy TOCYJIApPCTBY-YYaCTHUKY TMPEIBABISITE B CBOM  CYIBI
TPOKIAHCKUE HWCKM 00 YCTAaHOBJIEHWW TIPABOBOrO THUTYJlNa WIM TIpaBa
COOCTBEHHOCTH Ha HMYIIECTBO, NPUOOPETEHHOE B pe3yJibTaTe COBEPIICHUS
KAaKOro-aiubo U3 TMPEeCTYIUICHUH, NPU3HAHHBIX TAKOBBIMU B COOTBETCTBUU C
HacTtosiert KoHBeHmei;

b) mpuHuUMaeT Takue Mephl, KaKM€ MOTYT MOTPeOOBATHCS, C TEM YTOOBI
MO3BOJIUTh CBOMM CyJaM TMPEANUCHIBATh TEM JIMI[AM, KOTOpPbIE COBEPIIMIU
NpEeCTYIUICHUSI, TpPU3HAHHBIE TAaKOBBIMM B COOTBETCTBHMM C  HacTOsIIEH
KonBeHnue, BbIIIaTy KOMIIEHCALIUM WM BO3MEUICHUSI YOBITKOB JIPYTOMY
roCy/IapCTBY-y4aCTHUKY, KOTOpOMY ObUI TpUYMHEH yiiep0 B pe3yJibrare
COBEPIICHUS TaKUX MPECTYIUICHUM; 1

C) NPUHUMAET TAaKWE€ MEPhI, KaKWE€ MOTYT MOTPEOOBATHCS, C TEM YTOOBI
MO3BOJINTh CBOMM CYZaM HJIM KOMIIETEHTHBIM OpraHaM IpH BHIHECEHUU PEIICHUIM
0 KOH(UCKalMM TMPU3HABATH TPEOOBAaHUSA JPYroro rocyaapcTBa-y4aCTHHKA Kak
3aKOHHOTO  COOCTBEHHHWKAa HWMYIIECTBA, MPUOOPETEHHOTO B  pe3yjbTaTe
COBEpIIEHUSI KaKOro-u00o W3 TMPeCcTYyIUIEHUN, TMPU3HAHHBIX TaKOBBIMU B
COOTBETCTBHHU C HacTosAuern KoHBeHuuen.

Cratbsa 54

MexaHU3MBbI U3BATHS UMYIIIECTBA
MOCPEICTBOM MEXIYHAPOIHOTO COTPYAHUYECTBA
B JIeJie KOH(PUCKALUU

1. Kaxnoe rocynapcTBo-y4yaCTHMK B LIENAX HPEIOCTAaBICHUS B3aUMHOMN
MIPAaBOBOM MOMOIIM COIVIACHO cTarbe 55 Hactosimed KoHBEHIMM B OTHOIIEHUH
UMYIIECTBA, TNPUOOPETEHHOTO B pe3yJbTaT€ COBEPIIECHUS KaKoro-mudo u3
NPECTYIUIEHUM, TNPU3HAHHBIX TAKOBBIMM B COOTBETCTBUM C  HACTOSIIEH
KonBeHnmew, nim HCHOJBb30BAHHOTO IIPU COBEPLICHUM TAKUX IMPECTYIUIEHWUH, B
COOTBETCTBHH CO CBOMM BHYTPEHHUM 3aKOHOJATEIbCTBOM:

a) NMPUHUMAET TaKue MeEphl, KaKue MOTYT IMOTPEOOBaThCS, C TEM YTOOBI
MO3BOJIUTh CBOMM KOMIIETEHTHBIM OpraHamM MpPUBOAUTH B  HUCIOJIHEHUE
MIOCTAHOBJIEHUS O KOH(UCKAIMHM, BBIHECEHHBIE CYyJlaMU JPYroro rocyjaapcTBa-
YYaCTHHKA;

b) mpuHMMaeT Takue Mephl, KaKue MOTYT MOTPeOOBATHCS, C TEM YTOOBI



NO3BOJINTh CBOMM KOMIETEHTHBIM OpraHaMm, B TMpeAelax HuX HOPUCIUKIUY,
BBIHOCUTH IIOCTAHOBJCHHS O KOH(UCKAMKM TAaKOTO WMYIIECTBA HMHOCTPAHHOTO
IPOUCXOXKIEHUS MIPU BBIHECEHUU CYJ1€OHOIO PELICHUS B CBS3H C MPECTYIUICHUSIMU
OTMBIBAHMSI J€HEKHBIX CPEACTB MJIM TAKUMU JPYTUMU MPECTYIUICHUSIMU, KOTOPbIE
MOTyT MOANAAaTh IOJ €ro IOPUCAUKLIHIO, WM IPU HUCIOJb30BAHUM JIPYrUX
OpOLENYP, Pa3pEIICHHbIX €r0 BHYTPEHHUM 3aKOHOIATEIbCTBOM; U

C) paccMaTpuBaeT BONPOC O NPHHIATHM TaKUX Mep, Kakue MOryT
noTpeOoBaThCs, C TEM YTOOBI CO3/1aTh BO3MOXKHOCTh JUIs KOH(PHUCKALMU TaKOIo
uMyllecTBa 0€3 BBIHECEHHS MPUTOBOpa B paMKax YroJOBHOIO MPOM3BOJCTBA IO
JenaM, KOrja MPEeCTyIHHUK HE MOXKET ObITh IOJABEPIHYT NPECIEIOBAHUIO 10
OpUYMHE CMEPTH, YKpbIBATENbCTBA WJIM  OTCYTCTBHS WJIM B  JIPYTUX
COOTBETCTBYIOIIUX CIIyYasiX.

2. Kaxnoe rocynapcTBO-y4yaCTHUK B LEIAX IPEAOCTaBICHUS B3aMMHOU
IpaBOBOI MOMOIIM MO MPOChOE, HAMPaBICHHON COTJAacHO MYHKTY 2 CTaTbU 55
HacTosmer  KoHBeHuMM, B  COOTBETCTBMM CO  CBOMM  BHYTPEHHHM
3aKOHOJATENbCTBOM:

a) TMPUHHMAeT TaKue MeEphl, KaKhue MOTYT IMOTpeOOBaThCS, C TEM YTOOBI
IIO3BOJINTH CBOMM KOMIIETEHTHBIM OpraHaM 3aMOpakMBaTh WM HaJlaraTh apecT Ha
UMYILECTBO COIIACHO IMOCTAaHOBJICHHIO O 3aMOPaXMBAaHUU WJIM apECTe, KOTOPOE
BBIHECEHO CYAOM HJIM KOMIIETEHTHBIM OPTraHOM 3alpaliMBaroIIEero rocyIapcTBa-
y4aCTHHUKAa W B KOTOPOM U3JIaraloTCs pa3yMHbIE OCHOBAaHHS, MO3BOJISIOLINE
3alpaliiBaéMOMy  TOCYJAapCTBY-yYaCTHHKY  [oOjararb, 4YTO  CYLIECTBYIOT
JOCTaTOYHbIE MOTHBBI JUIA IPUHATUSA TAKUX MEpP M YTO B OTHOLIEHUM 3TOrO
uMyllecTBa OyJAeT B KOHEYHOM MTOr€ BBIHECEHO MOCTAHOBJIEHUE O KOH(HCKauuu
115 esiert mynkta 1 "a" HacTosen cTaThy;

b) mpuHuUMaeT Takue Mephl, KaKM€ MOTYT MOTPEOOBATHCS, C TEM YTOOBI
NO3BOJINTh CBOMM KOMIIETEHTHBIM OpraHaM 3aMOpaKMBaTh WJIM HajlaraTh apecT Ha
UMYILIECTBO MO TNpock0e, B KOTOPOM H3JIaraloTcs pa3yMHbIE OCHOBaHUS,
NO3BOJISIIOLIME  3alpaliiBaeMOMy  T'OCYAApCTBY-YYaCTHHKY  IojaraTh, 4YTO
CYILECTBYIOT JIOCTATOYHBIE MOTHUBBI ISl IPUHATHS TAKMX MEP U YTO B OTHOLIEHUU
3TOr0 HMMYIIECTBa OyleT B KOHEYHOM MTOr€ BBIHECEHO IIOCTAHOBIICHHE O
KoH(UCKaruu 11 1enneit myakra 1 "a" HacTosmiel cTaThu; |

C) paccMaTpUBAET BOIIPOC O MPHUHITHH JONOJHUTEIBHBIX MEP, C TEM YTOOBI
NO3BOJINTh CBOMM KOMIIETEHTHBIM OpraHaM COXPaHATh MUMYILECTBO IS LEnei
KOH(HUCKAIlMK, HalpuMep, Ha OCHOBAaHMM HHOCTPAHHOTO IIOCTAHOBJIEHUSA 00
apecTe WU NPEIbsBICHUS YTOJIOBHOIO OOBHHEHMS B CBSI3M C NPUOOpPETEHUEM
0100HOI0 UMYIIECTBA.

Cratbpga 55
MexayHapoJIHOE COTPYTHUYECTBO B IENSIX KOH(DUCKAIIUU
1. I'ocymapcTBO-y4acTHHK, IMOTYyYHBIIEE OT IPYTroro rocyJapcTBa-y4yacTHUKA,

Mo/l IOPUCIIUKIIMIO KOTOPOTO MOJMANAeT KaKoe-Tu00 MPEeCTyIUIeHUE, MPU3HAHHOE
TaKOBBIM B COOTBETCTBUHU ¢ Hactosieli KoHBeHnueu, mpocb0y 0 KOH(pHUCKAIUU



yOOMSHYThIX B mnyHKkTe 1 crarbu 31 Hactosimerd KoHBeHIMM [T0XOMOB OT
OpECTyIUICHUI, UMYIIECTBA, OOOPYAOBaHUS WIW JIPYTHMX CPEACTB COBEPIICHHUS
NPECTYIUIEHUM, HaXOASIIMXCS HAa €ro TEPPUTOPUH, B MAKCUMAaJbHOW CTEIEHHU,
BO3MOKHOU B PAMKax €ro BHyTPEHHEN IPAaBOBOM CUCTEMBI:

a) HampaBlII€T ATy MNPOCHKOYy CBOMM KOMIIETEHTHBIM OpraHaM C ILEJbIo
NOJy4YE€HHsI TIOCTAHOBJIEHUS O KOH(UCKAMU W, B CJIy4ya€ BBIHECEHHUS TaKoOro
NOCTAHOBJIEHUS, IPUBOJIMT €0 B UCIIOJIHEHUE; WIH

b) HampaBisieT CBOMM KOMIETEHTHbIM OpraHaM IIOCTaHOBJIEHHE O
KOH(UCKAlMM, BBIHECEHHOE CYJOM Ha TEPPUTOPUM  3alpallHBAIOIIETO
rocyJapcTBa-y4yaCTHHUKA B COOTBETCTBUU C IMMyHKTOM | ctathu 31 u myHkrom | "a"
crtatbu 54 Hacrosimed KoHBeHIMHU, C LENbI0 €ro HCIOJHEHHS B TOM O0beEMeE,
KOTOPBIM yKa3aH B Mpock0e, M B TOH Mepe, B KaKOH OHO OTHOCHTCS K
HaXOJSIIMMCS Ha TEPPUTOPHUH 3alPalIMBaEMOro roCyJapCTBa-y4yaCTHUKA JI0X0JaM
OT TPECTYIUICHHWH, WMYIIECTBY, OOOpYAOBAaHMIO WJIH JPYTUM CpEICTBaM
COBEpIIEHUS IPECTYIUIEHU, YIOMSIHYThIM B yHKTE | cTaTeu 31.

2. ITlo mnonyyeHuu TpOCHOBI, HAMPABIECHHON JAPYrMM TIOCYAapCTBOM-
YYaCTHHUKOM, IOJI FOPUCIUKIIMIO KOTOPOro MOANAIaeT KaKoe-Iubo MpecTyIUICHNUE,
IPU3HAHHOE TAKOBBIM B  COOTBETCTBMM C  Hactosmedl  KoHBeHuen,
3anpaliMBaeMoe TOCYJAapCTBO-YYAaCTHUK NPUHUMAET MEphl [JIsl  BBISIBIEHUS,
OTCIICKUBAaHUSA, 3aMOPAXUBAaHUS WIM apecTa JOXOIO0B OT IIPECTYIICHUH,
UMYILECTBa, OOOPYAOBaHUS WM APYTMX CPEICTB COBEPIICHUS MPECTYIICHUH,
yOOMSIHYTBIX B nyHkre | cratem 31 Hacrosmeld KoHBEHIMH, C ILEJIbIO
nocienymneil KoHGUCKAIMK, TMOCTAaHOBIEHUE O KOTOPOM BBIHOCUTCS JHOO
3anpalyBaoIUM roCyJapCTBOM-YYaCTHUKOM, JINOO, B COOTBETCTBUU C MPOCHOOH
COIJIacCHO NYHKTY | Hacrosmieil craTed, 3anpalidBAEMbIM TOCYAApCTBOM-
YYaCTHUKOM.

3. Tlonoxenus cratbu 46 Hactosmedn KoHBeHIMU MpUMEHSIOTCS, mutatis
mutandis, K HacTosel crarbe. B pomonHeHne Kk MHPOpMaLUU, yKa3aHHOW B
nyHkTe 15 cratbu 46, B mpochOax, HalpaBiI€HHBIX HAa OCHOBAHMM HACTOSLIEH
CTaThH, COJEPIKATCA:

a) IPUMEHUTENIBHO K MPOCchOe, MpeayCMOTPEHHOM B myHKTe | "a" HacTosien
CTaTbH, - OMNHCAHHE HMYIIECTBA, MOAJEKAIIEr0o KOH(PHUCKAIMU, B TOM YHCIIE,
HACKOJIBKO 3TO BO3MO>KHO, CBEJEHHSI O MECTOHAXOXKAEHUU U, €CIU 3TO YMECTHO,
OLICHOYHAsi CTOMMOCTh MMYIIECTBAa M 3asBIICHHE C M3JIOKEHHEM (aKToB, Ha
KOTOpBIE CCBUIAETCS  3allpalllMBaIOlIee TIOCYIapCTBO-yYaCTHHK M KOTOpbIE
JOCTaTOYHBI JJIs TOTO, 4YTOOBI 3alpalllMBAEMOE TIOCYJapCTBO-YYACTHUK MOIJIO
OPHUHATH MEPBI ISl BBIHECEHHSI TTOCTAHOBJIEHUS COTJIACHO CBOEMY BHYTPEHHEMY
3aKOHO/ATENbCTBY;

b) npuMeHUTENBbHO K Ipoch0e, MpeaycMOTpeHHOM B myHKTe 1 "b" HacTosmei
CTaTbH, - BBIIAHHAS 3aIpallMBaONIUM TOCYAapCTBOM-YYaCTHUKOM KOPHINYECKU
JIOMYCTUMAasl KOsl TTOCTAHOBJIEHUS O KOH(UCKAIMU, HA KOTOPOM OCHOBBIBAETCS
npock0a, 3asBlieHUE ¢ U3J0KeHneM (HakToB U MHGOpPMAIHMS B OTHOIIIEHUN 00BhemMa
3ampallMBa€MOr0  MCIIOJHEHUsS  [MOCTAHOBJICHMS, 3asBICEHHE, B KOTOPOM
YKa3bIBAKOTCS MEPBI, IPUHSITHIE 3aMIPALIMBAIOIIUM IOCY1aPCTBOM-YUYaCTHUKOM JJIS
HanpaBJIeHUs HaJIEXKAIEro YBEIOMIICHHS J0OPOCOBECTHBIM TPETHUM CTOPOHAM U



oOecrieueHus: COOJIIOICHNS HAITIKAIIMX MTPABOBBIX MPOIEAYD, U 3asBICHUE O TOM,
YTO MIOCTAHOBJIEHNE O KOH()MCKAIIUU SBIISETCSI OKOHYATEIbHBIM;

C) MPUMEHUTENBHO K MPOChOe, MPEeIyCMOTPEHHON B MYHKTE 2 HACTOAIIEH
CTaTbW, - 3asBJIEHUE C U3JIOKEHUEM (AKTOB, HAa KOTOpPbIE CCHUIAETCS
3alpalivBarollee rocyJ1apCTBO-YYaCTHUK, M OINKCAHHE 3alpallihBacMbIX Mep, a
TaKXe, €CJIM OHA UMEETCS, IOPUANYECKN JOMYyCTUMAasl KOIMHs MOCTAHOBJIEHUS, Ha
KOTOPOM OCHOBBIBAETCSI MPOCHOA.

4. PemieHus wid Mepbl, NPEIYyCMOTPEHHbIE B NMYHKTaX | W 2 HacToALIeH
CTaTbM, NPUHUMAIOTCA  3alpalllMBAEMbIM  TOCYJAPCTBOM-YYaCTHUKOM B
COOTBETCTBUM C IIOJIOKEHUAMH €ro BHYTPEHHETO 3aKOHOAATEIbCTBA U €r0
OpoLecCyalbHBIMA ~ HOpPMaMHM  WJIM  JIIOOBIMM ~ JBYCTOPOHHUMH WU
MHOTOCTOPOHHUMH COIJIAIIEHUSIMA WJIM JIOTOBOPEHHOCTSIMH, KOTOPBIMH OHO
MOKET OBITh CBA3aHO B OTHOIIEHUSX C 3alpallMBaIONUM TOCYAapCTBOM-
YYaCTHHUKOM, U MIPU YCIOBUU UX COOJTIOACHUS.

5. Kaxpnoe rocygapcTBo-y4acTHUK MPEACTABISIET | €HEpaIbHOMY CEKPETapro
Opranmzaimun  OO0benuHeHHbIX Hamuii TekcThl CBOMX 3aKOHOB M IPaBHII,
00€CIeYnBaOIINX OCYIIECTBICHUE IIOJIOKEHUH HACTOSIIEH CTaTbd, a TaKke
TEKCTHI JIFOOBIX MOCIEAYIOMNX U3MEHEHU K TaKUM 3aKOHAM W IMpaBUJIaM WIH UX
OIMCAHUE.

6. Ecnum rocynapcTBO-y4acTHHUK IOKeJIaeT OOYCIIOBUTh IPUHATHE MEp,
YOOMSIHYTBIX B MyHKTaX | ¥ 2 HAcCTOSIIEN CTaTbU, HAJTUYMEM COOTBETCTBYIOLIETO
JIOTOBOPA, TO 3TO TOCYAAPCTBO-YYACTHUK pacCMaTPUBAET HACTOALLYI0 KOHBEHIMIO
B KaueCTBE HEOOXOAMMOM U TOCTATOYHOM JI0rOBOPHO-TIPABOBON OCHOBBI.

7. B COTpyAHUYECTBE COTJACHO HACTOAIIEH CTaTbe MOXET OBITh TaKXKe
OTKAa3aHO MU Ke OOEeCHeuUuTeIbHbIE MEpbl MOTYT OBITh CHSATBI, €CJIH
3ampaliMBaeMoOe  TOCYJApCTBO-YYAaCTHHMK  HE  IIOJIy4aeT  CBOEBPEMEHHO
JOCTaTOYHBIX JIOKA3aTEJIbCTB WM €CJAM HMMYIIECTBO HMEET MHUHUMAIbHYIO
CTOMMOCTb.

8. Jlo cHATHA 000K 00ecneunTeNbHOW MEPHI, MPUHATON B COOTBETCTBUM C
HACTOALIEHM CTaTbEW, 3anpallMBaeMO€ TIOCYJapCTBO-y4aCTHUK, KOrJa 3TO
BO3MOKHO, NPEAOCTABISET  3alpPallMBAIONIEMy  T'OCYJIAapCTBY-YYaCTHHKY
BO3MOKHOCTb M3JI0)KUTb CBOM MOTHBBI B IIOJIb3Y IPOAOJIKEHHUs OCYILECTBIICHUS
TaKOU MEPHI.

9. IlonmoxxeHusi HACTOALIEH CTAaThU HE TOJKYIOTCA TakUM 00pa3oM, YTOOBI
HAHOCWJICA yIIepO mpaBam J00POCOBECTHBIX TPETHUX CTOPOH.

Cratbs 56
CnenmanbHOE COTPYAHUYECTBO

bes ymepba 18 CBOEro BHYTPEHHETO 3aKOHOAATENIbCTBA  KaX/10e€
rOCy/1apCTBO-yYaCTHUK CTPEMHUTCS IPUHUMATHh MEpPBI, MO3BOJISIIOLIUE EMY
PEenpoBOXK/IaTh, 0€3 yiiepda /uisi ero COOCTBEHHOTO PacCiIeIOBaHMS, YTOJIOBHOTO
npeciaeoBaHusl WU CyleOHOro pa3doHpaTeNbCcTBa, MH(POPMAIHMIO O J0XOAax OT
NPECTYIUICHUH, TMPU3HAHHBIX TAaKOBBIMM B COOTBETCTBUM C  HACTOSLIEH



KonBeHnnuet, 1pyromy rocyaapcTBy-y4acTHUKY 0€3 MpeIBapUTEIIbHOW MPOCKHOBI,
KOI'JIa OHO CYUTAET, UYTO PACKPHITHE TaKOW MHMOPMAIMH MOXKET CIIOCOOCTBOBATH
MOJIYyJaIoIIeMy €€ TOCyAapCTBY-YYacTHHUKY B BO30Y)KJICHUU WU IPOBEACHUU
paccieoBaHus, YrOJOBHOI'O TMpECiIeAOBaHUS WU CyAeOHOro pa3doupaTesibCcTBa
VI MOJXKET MPUBECTH K HAIMPABICHUIO 3TUM I'OCYJIapCTBOM-YYaCTHHKOM ITPOCHOBI
B COOTBETCTBHH C HacToOsANIeH ri1aBoii KoHBeHIINN.

Cratpsa 57
BosBpaliieHre akTUBOB U paCIOPSIKEHUE UMU

1. HWwmymecTtBoM, KOH(PHCKOBAHHBIM  TOCYIapCTBOM-YYaCTHUKOM  Ha
ocHoBaHMM cTaThbu 31 wnm crarbu 55 Hactosuied KonBeHiuu, pacmopsixkaercs,
BKJIIOYAsi BO3BpAlllEHUE TaKOro UMYIIECTBA €ro MNPEAbIAYIIUM 3aKOHHBIM
COOCTBEHHHMKAM, COTJIACHO NYHKTY 3 HACTOAIIEH CTaTbU, 3TO TOCYAapCTBO-
YYaCTHUK B COOTBETCTBHUU C TOJOXKEHUAMH HacTosiied KOHBEHIIMM U CBOUM
BHYTPEHHUM 3aKOHOJATEIbCTBOM.

2. Kaxnoe rocynapcTBo-ydyaCTHHK NPUHUMAET, B COOTBETCTBUU C
OCHOBOMOJIAraloMMU MPUHIIMIIAMH CBOETO BHYTPEHHETO 3aKOHOJIATENIbCTRBA,
TaKhe 3aKOHOJIATEIbHBIE U JPYTHe MEpbl, KaKhMe MOT'YT MOTpeOOBaTHCS, C TEM
YTOOBI MO3BOJINTH CBOUM KOMIIETEHTHBIM OpraHaMm BO3BpaliaTh KOH(PHUCKOBAHHOE
UMYIIECTBO, KOTJIa OHHU JIEWCTBYIOT IO TMpochDOe, HaMpaBICHHON APyruM
rocyJapCcTBOM-YYaCTHUKOM, B COOTBETCTBUHU C HacTosel KoHBeHIuen, ¢ yueTtoM
npaB JOOPOCOBECTHBIX TPETHUX CTOPOH.

3. B cooTrBeTrcTBHM cO cTaThsiMu 46 u 55 HacTosed KOHBEHIIMN U MyHKTaMHU
1 1 2 Hacrosel cTaTby 3aMpaniiBaeMoe rocy/1apCTBO-y4aCTHHK:

a) B Cllydyae XWIIEHUS MyOJUYHBIX CPEACTB WM OTMBIBAHMS MOXUIIEHHBIX
nyOJIMYHBIX CPEICTB, KaK 00 ATOM TOBOpUTCA B cTaThsix 17 u 23 Hactosien
KonBennuu, ecinu xkoHpuckanus Oblla MPOU3BEAEHA B COOTBETCTBUM CO CTaThEH
55 W Ha OCHOBAaHMHM OKOHYATEIHbHOIO CYy/NeOHOTO peIIeHUs, BBIHECEHHOTO B
3ampalirBarolleM ToCcyJapcTBe-Y4aCTHUKE, TPUYEM dTO TpeOOBaHHWE MOXKET OBITh
CHSATO 3anpanrBaeMbIM roCyJapCTBOM-YYaCTHUKOM, - BO3BpaIlaeT
KOH()HMCKOBAaHHOE UMYIIECTBO 3aIPalIMBAIONIEMY T'OCY/1apCTBY-yUYaCTHUKY;

b) B ciayyae JOXOI0B OT JIOOOro APYroro MpeCcTYIUIEHHUS, OXBATHIBAEMOTO
Hacrosield Konpennuen, ecinu KoHpuUcKalus OblIa MMPOU3BEAEHA B COOTBETCTBUU
co crarbeil 55 wHacrosmien KOHBEeHIIMM W Ha OCHOBAaHHMM OKOHYATEILHOI'O
CyZeOHOTO perIeHus, BRBIHECEHHOTO B 3allpalllMBaIONIEM TOCYIapCTBE-YIaCTHHKE,
npuyeM 3TO TPEOOBAHHE MOXKET OBbITh CHSATO 3alpalldBAEMbIM TOCYIAPCTBOM-
YYaCTHUKOM, - BO3BpalllaeT KOH(UCKOBAHHOE HMYIIECTBO 3alpaiilBarolieMy
roCyJapCTBY-y4YaCTHUKY, €CJIHM 3alpalllBaOIIee TOCYJapCTBO-YYaCTHUK Pa3yMHO
JIOKa3bIBAET 3alpaliiBacMOMy TOCYJIAapPCTBY-YYaCTHUKY CBOE€ CYIIECTBOBABIIICE
paHee MpaBO COOCTBEHHOCTH Ha Takoe KOH(MUCKOBAaHHOE MMYIIECTBO WM €CIIU
3ampanmBaeMoe TroCy/apCTBO-YYaCTHUK  MpPHU3HAeT  ymepd, NpUYMHEHHBIN
3ampallvBalolleMy TOCYIapCTBY-YYaCTHHKY, B KaueCTBE€ OCHOBAHHUA s
BO3BpaleHus1 KOH(PUCKOBAHHOTO UMYIIIECTBA;



C) BO BCEX JPYrux CcCly4dasx B IEPBOOYEPEIHOM IOPSIKE paccMaTpuUBaeT
BONIPOC O BO3BpAIICHHH KOH(PUCKOBAHHOTO WMYIIECTBA 3alpaliuBalomeMy
roCyJapCTBY-y4aCTHUKY, BO3BpPAIICHUM TAKOTO HUMYIIECTBA €ro NpPeAblIylIuM
3aKOHHBIM COOCTBEHHUKAM WJIM BBIIUIATE KOMIIEHCAIIMU TOTEPHEBIIUM OT
PECTYIUICHUS.

4. B Hajiexxammx cirydasx, €Ciid TOJbKO TOCy/1apCTBa-y4YaCTHUKU HE MPUMYT
MHOTO pEIICHMs, 3alpallMBaeMOe TrOCYyJapCTBO-YYaCTHUK MOXET BbIYECTh
pa3yMHBIE pacxolibl, TIOHECEHHbIE B XOJ€ PAaccCle€lOBaHUs, YTrOJIOBHOTO
IpecieioBaHusl WIM CyAeOHOro pa3OuparenbcTBa, KOTOpPhIE TPUBEIU K
BO3BpAIEHUI0 KOH(PUCKOBAHHOTO MMYINECTBA WM PACHOPSKEHUIO UM COTJIACHO
HACTOSILIEN CTaThE.

5. B Haamexammx ciydasx TOCyJapCTBa-y4aCTHUKH MOTYT TakKXke 0C000
paccMOTpeTh BO3MOYKHOCTb  3aKJIOUEHHUS B KaXIOM OTHAEIBHOM  Ciy4ae
COrJIAICHUM  WIM  B3aUMONPUEMIIEMBIX  JOTOBOPEHHOCTEH  OTHOCUTEIHHO
OKOHYATEILHOTO PACTIOPSHKEHUS KOH()UCKOBAaHHBIM UMYIIIECTBOM.

Cratpda 58

[Tonpazaenenus
Jutst cOopa onepaTuBHON PUHAHCOBOM HHPOPMAIINH

['ocyngapcTBa-y4aCTHUKM ~ COTPYIHHYAIOT JPyr C JPYyroM B LEIAX
npenynpekIeHus MepeBoia JOX0A0B OT MPECTYIUICHU, MPU3HAHHBIX TAKOBBIMU B
cooTBeTCTBUM ¢ HacTosield KonBeHuueil, 1 00pp0ObI C HUM, a TaKkKe COACHCTBUS
UCTIOJIb30BAHUIO MYTE€W U CIMOCOOOB U3BATHUS TAKUX JOXOJOB M, B ITHX IIEJX,
paccMaTpHUBaIOT BOINPOC O CO3JaHUU TOApa3feieHUs g cOopa omepaTUBHOU
¢dbuHaHCOBOM MHPOPMAIINH, KOTOPOE OyIEeT HECTH OTBETCTBEHHOCTH 3a MOJIYICHHE,
aHaJu3 M HaIMpaBJICHUE KOMIIETEHTHBIM OpraHaM COOOIIEHUN O MOJ03PUTEITBHBIX
(PMHAHCOBBIX OMEpPALUSIX.

Cratbsa 59

I[BYCTOpOHHI/Ie N MHOT'OCTOPOHHHUC COTJIaICHUA
H JOIrOBOPCHHOCTHU

['ocynapcTBa-y4yacTHUKM ~ pacCMaTpPUBAIOT  BO3MOXKHOCTh  3aKJIIOUCHMS
JBYCTOPOHHUX HWJIA MHOTOCTOPOHHHX COIVIAIIEHWW WA JOTOBOPEHHOCTEMW I
MMOBBILIIEHUSA 3 PEeKTUBHOCTH MEXKIYHAPOIHOTO COTPYIHUYECTBA,
OCYIIECTBIISIEMOrO COTJIACHO HacTosAMIeH riiaBe KonpeHnuuu.

I'nmaBa VI. TEXHUYECKA ITOMOIIb 1 OBMEH I/IHCDOPMAL[I/IEI71

Cratpsa 60

HOI[FOTOBK& KaapoB U TCXHUYCCKAsA ITIOMOIIb



1. Kaxnoe rocygapcTBO-y4acTHHK, HACKOJBKO 3TO  HEOOXOAMMO,
pa3pabarbiBaeT, OCYIICCTBISECT WM COBEPIICHCTBYET KOHKPETHBIE IMPOTPAMMBI
MOATOTOBKHM CBOETO MEPCOHANA, HECYIIETO OTBETCTBEHHOCTh 3a MPEIYIPEKICHUE
Koppynuuu u 0opbOy ¢ Hel. Takue mporpaMmbl IMOJATOTOBKH KaJpOB MOTYT
3aTparuBaTh, CPEAU MPOYEro, CAeAyroume 00JIacTu:

a) 3¢ (deKTUBHBIE MEPBI IO IPETYIPEKICHHUIO, BBISBICHUIO U PACCIIEIOBAHUIO
KOPPYIIMOHHBIX JICSTHUN, a TaK)Ke HAaKa3aHUIO 32 HUX M 00pbOe ¢ HUMHU, BKITHOUAs
UCII0JIb30BaHUE METOA0B COOpa JJOKa3aTEIbCTB U pPacClieIOBAHMUS;

b) co3manue moTeHIMara B 00JacTH pa3pabOTKM ¥ TUIAHMPOBAHUS
CTPATETUYECKON MOJUTUKH NPOTUBOJCUCTBUS KOPPYIILINHY;

C) TOJATOTOBKY COTPYAHHKOB KOMIICTEHTHBIX OpPraHOB II0 BOIpOCaM
COCTaBJCHUS TPOCHO O B3aUMHOW IIPABOBOM IOMOIIH, YJIOBJICTBOPSIIONIUX
TpeboBaHuaM HacTosield Konpenuuu;

d) oreHKy M yKperjieHue y4pexJaeHHUM, ypaBIeHUs MyOJIHMUYHON CIyK00i U
yhOpaBjieHus NyOJudHbIMUA (pUHAHCAMU, B TOM YHCIIE MYOJTUYHBIMU 3aKyIKaMu, U
YaCTHOT'O CEKTOpPA;

€) MNpeaynpekIeHHEe IepeBojia JOXOAOB OT MNPECTYIUICHUM, NMPU3HAHHBIX
TaKOBBLIMU B COOTBETCTBHMH C HacTosmed KoHBeHIMEM, a TakKe M3BbITHE TaKHX
JIOXOJIOB;

f) BbIIBIIEHME M TPUOCTAHOBJIEHUE OIEpalMii MO MEepPeBOAY ITO0XOJ0B OT
NPECTYIUIEHUH, NPU3HAHHBIX TAaKOBBIMH B COOTBETCTBMM C  HacToOsUIEH
Konsennumei;

g) OTCJIEKUBAHUE TEPEMEUICHUS] JO0XOJ0B OT MPECTYIUICHUM, MPU3HAHHBIX
TAaKOBBIMH B COOTBETCTBHHM C HacTosie KoHBEHIMEN, U METOAO0B, UCIIOJIb3YEMBbIX
IJ1s1 IEPEBO/A, COKPBITHS WM YTaWBAHUS TaKUX JOXO/IOB;

h) Hagnexamue u ACHCTBEHHBIC MPABOBBIC M A IMUHUCTPATHBHBIC MEXaHU3MBbI
U METOJIbl, CIIOCOOCTBYIOIINE U3BSATUIO JIOXOJO0B OT MPECTYIUICHUH, MPU3HAHHBIX
TaKOBLIMHU B COOTBETCTBHUHU ¢ HacTosel Konpeniueii;

1) METOJIbI, UCIIOIb3yEeMbI€ B 3aIUTE MOTEPIEBIINX M CBHUJACTENEH, KOTOphIE
COTPYIAHUYAIOT C CyJeOHBIMU OpTaHaMu; U

j) TIOATOTOBKY COTPYAHHMKOB IO BOMPOCaM, KacaroIIUMCSl HallMOHAIBHBIX U
MEKIYHAPOJIHBIX MPABUJI, U U3YUYECHUE S3bIKOB.

2. N'ocynapcTBa-y4acTHUKH, C yYETOM CBOMX BO3MOKHOCTEH, pACCMATPUBAIOT
BOIIPOC O NPEAOCTABIEHUU JAPYr APYry CaMOW IIUPOKOM TEXHUYECKOW ITOMOILH,
O0COOCHHO B MHTEpECax pa3BUBAIOIIMXCS CTPaH, B CBA3U C UX COOTBETCTBYIOIIUMU
IlaHaMU W TporpaMMmamMu o O0opbOe ¢ KoppyHniuen, BKIKOYas MaTepUaIbHYIO
MOJIJIEPXKKY M MOJATOTOBKY KaJpoB B 00JIaCTSX, YKa3aHHBIX B MyHKTE 1 HacTosmen
CTaTbM, a TAKXKe MOJTOTOBKY KaJpOB M OKAa3aHHWE MOMOINM U B3aUMHBIN 0OMEH
COOTBETCTBYIOIIIMM  ONBITOM W  CICHUAIBHBIMHA  3HAaHUSIMH, 4YTO Oyner
CIOCOOCTBOBATh MEXKAYHAPOJHOMY COTPYIHHYECTBY MEXKIY TOCYyAapCTBaMU-
Y4aCTHHMKAMHU T10 BONPOCAM BbIJIJaul U B3aUMHOM ITPaBOBOI TTOMOIITH.

3. T'ocynmapcTBa-y4aCTHUKH aKTUBU3HPYIOT, HACKOJBKO 3TO HEO0OXOIMMO,
yCWINS, HalpaBJIE€HHbIE HAa MaKCUMaJIbHOE TOBBIIMICHHE A(HPEKTUBHOCTH
MPAKTHYECKUX W YYEOHBIX MEPOIPHUATHH B MEKIYHAPOIHBIX M PETHOHAIBHBIX



OpraHu3alugax U B paMKax COOTBETCTBYIOUIMX JBYCTOPOHHUX U MHOTOCTOPOHHMX
COIJIAIICHUI WJIN JOTOBOPEHHOCTEM.

4. TocynmapcTBa-y4yaCTHHKM PacCMaTpUBAalOT BO3MOXKHOCTb OKa3aHUS APYr
JIpYry COJEWUCTBUS, MO MpOCchOe, B TMPOBEICHUM OLIEHOK, HCCJIeIOBaHUN U
pa3paboTOK, KacArOIINXCs BUIOB, MPUYNH, TOCTEACTBUN U U3JIEPKEK KOPPYIIUHU B
CBOMX COOTBETCTBYIOIIMX CTpaHaxX, C I1eJIbl0 pa3paboTKU, C y4acTHUEM
KOMITIETEHTHBIX OPTaHOB M OOIECTBA, CTPATETWA U IUIAHOB JECUCTBHI 1O 00phOE C
KOPPYIILUEH.

5. ng comeucTBHs M3BATUIO JOXOMOB OT IPECTYIUIEHWUH, NPU3HAHHBIX
TAKOBBIMH B COOTBETCTBUM C HacTosiuer KoHBeHIuen, rocynapcTrBa-y4yaCcTHUKH
MOT'YT COTPYJHHYATh B MPEIOCTABICHUMU APYr APYry UMEH 3KCHEPTOB, KOTOPHIE
MOTYT OKa3bIBaTh MOMOIIb B TOCTUKEHUH 3TOU LIETIH.

6. T'ocynapcTBa-y4yaCTHUKM pPaccMaTpyBalOT BO3MOKHOCTb HMCIOJIb30BAHMS
CyOpernoHaj bHBIX, PETHOHANBHBIX W  MEKIYHAPOAHBIX KOH(PEpPEHIMH U
CEMHUHApOB [UJIl COJEUCTBUS COTPYAHUYECTBY M TEXHUYECKOM NOMOIIM U
CTUMYJIUPOBaHUs 00CYXKIEHUS MPoOIeM, TPEACTABIIAIONIMX B3aUMHBIM HHTEpEC, B
TOM YHCJIE OCOOBIX MPOOJIEM M MOTPEOHOCTEH Pa3BUBAIONIUXCS CTPAaH U CTPAH C
MEPEXOTHON SKOHOMUKOM.

7. TocymapcTBa-y4yaCTHHKH  PAacCMAaTPUBAIOT  BO3MOXHOCTb  CO3JaHHMS
JOOPOBOJILHBIX MEXAaHM3MOB C IIEJIbI0 OKa3aHusi (PUHAHCOBOTO COJEUCTBUS
YCUJIMSM Pa3BUBAIONIMXCA CTpaH U CTpaH C TMEPEXOJHOM HKOHOMHUKOW MO
MIPUMEHEHHIO HAacTosmer KOHBEHIIMM MTOCPENCTBOM OCYLIECTBIECHUS TPOTPAMM U
IIPOEKTOB B 00JIACTH TEXHUYECKON TTOMOIITH.

8. Kaxmoe rocynapcrBo-y4aCTHHK PacCMaTpPUBAET BO3MOXKHOCTh BHECEHUS
JOOpPOBOJBLHBIX B3HOCOB Ha HYXIbl YmpaieHuss Opranuzanuu OObeaMHEHHBIX
Hamwmit no HapkOoTHKaM M IMPECTYNHOCTH C LENbI0 COACHUCTBUS Yepe3 Y paBICHUE
peanu3alMu  [OporpaMM U MPOEKTOB B  Pa3BHUBAIOIIMXCS  CTpaHax IS
OCYIIIECTBIICHUS HacTose KoHpeHuuu.

Cratbg 61

COop u ananu3 uHGOPMAIIH O KOPPYIIIUU
1 0OMeH Takol uH(popmaluen

1. Kaxmoe  rocynapcTBO-y4aCTHHK  pPacCMaTpuUBaeT  BO3MOXKHOCTh
OPOBEJICHUSA, B KOHCYJbTAallUM C O3KCHEPTaMH, aHalIW3a TEHJECHLUUH B 00JacTu
KOpPpPYILMU Ha CBOEH TEPPUTOPUH, a TAKXKE YCJIOBHI, B KOTOPBIX COBEPIIAIOTCS
KOPPYILIMOHHBIE IPABOHAPYLICHHUS.

2. 'ocynapcTBa-y4acTHHUKH, C LEJIbI0 pa3padOTKH, HACKOJIBKO 3TO BO3MOXKHO,
00X OMpeeneHni, CTaHAapTOB U METOAOJIOTUM, paCCMaTPUBAIOT BO3ZMOXHOCTh
pacuMpeHus CTAaTUCTUYECKUX JaHHBIX, AHATUTUYECKUX 3HAHUM OTHOCUTEIHHO
KOppyniuu U uH(opMaIuu, B TOM YHUCIE€ 00 ONTHMAIbHBIX BUJAX MPAKTUKHA B
JieNie IpeynpekIeHUsT KOPPYHIIUU U O0pbHOBI ¢ HEl, U OOMEHa UM MEXIy co00M
U 4epe3 MOCPENCTBO MEKIYHAPOJAHBIX U PETMOHAIIBHBIX OpraHU3aLui.

3. Kaxmoe  rocynapcTBO-y4aCTHHK  PacCMaTpuBaeT  BO3MOXKHOCTh



OCYILIECTBJACHUS KOHTPOJISL 32 CBOCH IOJUTHUKOM W MPAKTHYCCKUMH MEpPaMH I10
O0oprOe C KOppymiuen, a TakKe MPOBEACHUS OIEHKH HX J(PPEKTHBHOCTH W
JIEUCTBEHHOCTH.

Cratbg 62

Jpyrue Mepsl: ocyliecTBieHue Hactosmen Konsennuun
IIOCPEACTBOM 3KOHOMHUYECKOI'O Pa3BUTHUSA
Y TEXHUYECKOW MMOMOIIHN

1. TocymapcTBa-ydaCTHUKM  NPUHHUMAIOT  MEpPBI,  CIOCOOCTBYIOIIHE
ONTUMAJILHOMY OCYIIECTBJICHUIO HacTodmed KOHBEHIIMM, HACKOJIbKO 3TO
BO3MOYKHO, IOCPEACTBOM  MEXAYHApPOAHOTO COTPYJHHYECTBA C  YYETOM
HETaTHBHBIX TMOCJIEICTBHI KOPPYHIUHU ISl OOIIECTBA B IIEJIOM, B TOM YHUCJE IS
YCTOMYMBOTI'O Pa3BUTHSL.

2. T'ocynapcTBa-y4aCTHUKH, HACKOJIBKO 3TO BO3MOXHO U B KOOPJWHAIIMHU
JIpYT C JIPYyroM, a TaKkKe ¢ MEKIYHAPOJIHBIMUA U PETMOHAJILHBIMA OpPTraHU3alUsIMU,
NPEANPUHUMAIOT KOHKPETHBIEC YCUIIUS JJIA:

a) aKTUBM3AllUM CBOETO COTPYJHMYECTBA Ha PA3JIMYHBIX YPOBHAX C
Pa3BUBAIOLIMMHUCS CTPaHAMU B LEJSIX YKPEIUICHHUS BO3MOYKHOCTEW 3THUX CTpaH B
00J1aCTH NpeayNpeKIeHUs KOPPYIILUUA U OOPHOBI C HEl;

b) pacmupennsi GUHAHCOBOW M MaTEpUATBLHON MOMOIIY B HENSIX MOIACPKKH
YCWINNA Pa3BUBAIOIIUXCS CTPaH MO 3(Q(PEKTUBHOMY MPEAyNPEKICHUIO KOPPYIIIUU
u Ooppbe ¢ Hell M OKa3aHUs WM MOMOUIM JUIsl YCHEIIHOIO OCYIIECTBIICHHS
HacToser KonpeHmuy;

C) OKa3aHWsl TEXHUYECKOW MOMOIIM Pa3BUBAIOIIUMCS CTpaHaM M CTpaHaMm C
MEPEXOAHOM DJKOHOMHMKOW B  LEMAX COACHUCTBUA  YAOBJIETBOPEHUIO  HX
NOTpeOHOCTEH B CBS3M C OCyllecTBIeHHeM Hacrtosmeid Kouseniuu. st 3Toro
rocyJapCTBa-y4aCTHUKHU CTPEMSITCSI BHOCUThH Ha PEryJIIpHONM OCHOBE JOCTaTOUYHBIE
J0OpPOBOJILHBIE B3HOCHI HA CUET, KOHKPETHO MpEeAHA3HAYEHHBIN I 3TOW 1IeJU B
MexaHu3Me (pUHaHCUpOBaHUs, co3ganHoM Opranuzanueit O0beqnHeHHbIX Hanuid.
['ocymapcTBa-y4acTHHKHM MOTYT Takke 0CO00 PaccMOTPETh, B COOTBETCTBUHU CO
CBOMM BHYTPEHHUM 3aKOHOJATEIBCTBOM U MOJIOKEHUAMU HacTosAled KoneHuuy,
BO3MOKHOCTh TEPEUUCICHUS HA BBIIICYIIOMSHYTBIA CYET OINPEACICHHON H0Ju
JIEHEKHBIX CPEJICTB WU COOTBETCTBYIOIIEH CTOMMOCTHU JI0XOJIOB OT MPECTYIUIEHUIN
WM UMYIIECTBa, KOHPUCKOBAHHBIX B COOTBETCTBUU C TOJIOKCHUSIMU HACTOSIIIEH
KonBeniuu;

d) moompenus u yOSKIEHUS JPYIrUX TOCYAapcTB W (PUHAHCOBBIX
YUPEKICHUM, B HaAJJICKAIIUX CIydasX, MNPUCOCAUHUTHCS K HUM B YCWIHSX,
NpPEANPUHUMAEMBIX B COOTBETCTBUU C HACTOSAIIEH CTAThEH, B TOM YHUCJIE MYTEM
oOecrieueHusi JyIsi Pa3BUBAIOIIMXCS CTpaH OoJblllero o0beMa Mporpamm
MOJITOTOBKHU KaJIPOB U COBPEMEHHOTO 00OpYAOBaHUS, C TEM YTOOBI TOMOYL UM B
JNOCTHKEHUU Lieniel HacTose KonpeHuu.

3. Hackombko 3TO BO3MOKHO, 3TH MEPhl HE HAHOCAT yIepOa CyIIeCTBYIOITUM
o0s3aTeNbcTBAM B OTHOIIEHWHM  HWHOCTPAHHOW  TOMOIIM WU JPYTUM



JIOTOBOPEHHOCTSIM O  (PMHAHCOBOM  COTPYJHHUYECTBE Ha JIBYCTOPOHHEM,
PETUOHAIBHOM WJIA MEXAYHAPOJIHOM YPOBHE.

4. TocymapcTBa-y4yaCTHHKM MOTYT  3aKJIKO4YaTh JBYCTOPOHHHUE  WJIU
MHOT'OCTOPOHHHUE COTJIAIIEHUSI WM JOTOBOPEHHOCTH O MAaTEPUAIBHO-TEXHUYECKOU
MIOMOIIY, IPUHUMAsi BO BHUMaHUE (DMHAHCOBBIE JIOTOBOPEHHOCTH, HEOOXOIUMBIE
s obOecrieueHus:  3(QPEKTUBHOCTH  MEXKIYHAPOJHOTO  COTPYIAHUYECTBA,
IPEAYCMOTPEHHOr0 Hactosmern KOoHBEHIMEN, a Takke ISl NPEeayNpeKAEHUs U
BBISIBJICHUS] KOPPYIIIUU U OOPHOBI C HEH.

I'masa VII. MEXAHN3MbI OCYIIECTBJIEHU A
Cratpga 63
Kondepenmus rocynapcrs-ydactaukoB KonBeHmm

1. Hacrosiuum  yupexnaercs KoHdepeHuus rocynapcTB-y4acTHUKOB
KoHBeHninM B 1ensx pacmupeHHuss BO3MOXKHOCTEM TOCYyHApCTB-yYaCTHUKOB H
COTpYAHMYECTBA MEXAY HHMHU JJIsl JOCTH)KECHHUS ILEJEH, YCTAaHOBJIEHHBIX B
Hacrosimied KoOHBEHIMM, a Takke COACUCTBHS OCYIIECTBIECHUIO HACTOSLIEH
KonBennuu u npoBegeHust 0030pa Xoja ee OCyIIeCTBICHHUS.

2. I'enepanbHblil cekperaph Opranuzanuu O0beauHeHHbIX Haruii co3bpiBaer
Kongepenuuto rocynapcTB-y4acTHUKOB He MO3/HEE, YEM Yepe3 OJUH TOJ| Mocie
BCTYIUIEHUs B cuily Hactosiieil KonBeHnuu. BrocnencTtBuu B COOTBETCTBUU C
npaBuUjiaMH Tporeaypbl, npuHIThIMU KoHdepeHuueil rocynapcTB-y4acTHUKOB,
OpoBOAATCA ouepenHble coBemanus Kondepenum.

3. Kondepenius rocy1apcTB-y4aCTHUKOB MPUHUMAET MpaBUiia MPOUEAYPhl U
npaBujia, PETYJIHUPYIOIINE OCYIIECTBIEHHE BHJIOB JEATEIbHOCTH, YKAa3aHHBIX B
HACTOSIIEM CTaTbhe, B TOM YHUCJE MpaBWia, KacarIluecs IOMYCKa W y4dacTHs
HaO/oAaTeNnedl W OIaThl PacxoJ0B, MOHECEHHBIX MPU OCYIIECTBIEHHH 3THX
BHUJIOB JECSATEIBHOCTH.

4.  KoudepeHuss  rocynapcTB-y4aCTHHUKOB  COTJIACOBBIBACT  BHUJIBI
NESTENHbHOCTH, TPOLEAYPHl W METOAbl paboThl IS JOCTIDKCHHS IICJIeH,
U3JI0KEHHBIX B IyHKTE | HACTOAIIEH CTaThy, BKIKOYAS:

a) COACICTBUE AEATENBHOCTH FOCYAAPCTB-YYaCTHUKOB COIJIACHO cTaThsiM 60 u
62 u rnaBam Il - V nHacrosmeir KoHBeHIMHM, B TOM YHCIIE ITyTEM IOOIIPCHUS
MOOMJIM3ALIUK T0OPOBOJILHBIX B3HOCOB;

b) comelicTBre 0OMEHY MEXIy rOCYIapCTBAMHU-y9aCTHUKaAMU WHMOpMaImeit o
dbopMax KOppyNIMH W TEHACHLUMSIX B 3TOM 00JacTH, a Takxke 00 YCHEIIHbIX
METOJIax NpeNyNnpexIeHNUs KOPPYNLHH, OOpbObI C HEMl U BO3BPAIIEHUS JOXOJI0B OT
NPECTYIUICHUHN MOCPEACTBOM, CPEAM MPOUYEro, OMyOIUKOBAHUS COOTBETCTBYIOIIEH
uH(OpMaIK, YIOMSHYTOU B HACTOAILIEH CTaThE;

C) COTPYOHUYECTBO C  COOTBETCTBYIOUIMMHM  MEXAYHAapOIHBIMHU U
pErnoHaIbHBIMU OpraHu3alusIMU U MEXaHU3MaMH, a TaKXe
HEMPaBUTEIIbCTBEHHBIMU OpPraHU3AIUSIMU;

d) Hammexamiee  HCMONB30BAaHHE  COOTBETCTBYIOIIEH  WMH(OpManuu,



MOJTOTOBJICHHON JPYTUMHU MEXIYHAPOIHBIMU U PETMOHAIbHBIMU MEXaHU3MaMUu B
HEJSIX MPEAYNPERACHUS KOPPYNIIMUA U OOphOBI C HEl, BO M30eKaHNE N3ITUITHETO
nyoMpoBaHus paboTHI;

€) NEepUOJUYECKOE PACCMOTPEHHE BOIpoca 00 OCYHIECTBICHUH HACTOSIIEH
KonBeHunu ee rocyaapcTBaMu-y4aCTHUKAMU;

f) BolHECEHME peKOMEHAAIM, KAacAIOUMXCsl COBEPLUICHCTBOBAHUS HACTOSIIEH
KoHBeHIIMM 1 €€ OCYyIIEeCTBIIECHNUS;

g) y4deT MoTpeOHOCTEH TrocyAapCTB-yYaCTHUKOB B TEXHHYECKOW MOMOIIM B
CBSI3M C OCYIIECTBICHHEM HacTosied KOHBEeHIIMN 1 BhIHECEHUE PEKOMEHIAIINI B
OTHOIIIEHUM JIIOOBIX JEHCTBUM, KOTOPbIE OHA MOXKET CUUTaTh HEOOXOAMMBIMU B
CBSI3U C OTHM.

5. Jlna uenm mnyHkta 4 wHactosmed cratbun Kondepenuus rocymapcTs-
YYaCTHUKOB  TOJIy4aeT HEOOXOJMMbIe CBEACHUS O Mepax, HIPHUHITHIX
rocy/1apCcTBaMU-y4aCTHUKAMH B XOJ€ ocyllecTBiIeHusl Hactosued Konsenuuu, u
TPYAHOCTSIX, C KOTOPBIMM OHH IIPM 3TOM CTOJKHYJIMCh, Ha OCHOBE
pe0CTaBIECHHON UMU HH(POPMALIUK U YEPE3 MOCPECTBO TAKUX JAOMOTHUTEIbHbIX
MEXaHU3MOB TPOBEACHHUs 0030pa, Kakue MOryT ObITh co3manbl Kondepenmeil
roCcyJapCTB-y4aCTHHUKOB.

6. Kaxxnoe rocygapcTBo-y4acTHUK npejcrasisier Kondepenuuu rocynapcrs-
YY4aCTHUKOB MH(GOPMAIMIO O CBOMX MpOrpaMmax, IjlaHaxX M MPaKTHKE, a TaKXKe O
3aKOHOJATENbHBIX W @JAMUHUCTPATHBHBIX  MepaX,  HalpaBi€HHBIX  Ha
ocymiecTBieHue Hacrosmieir KonBennuu, kak 310 TpeOyercs Kondepennun
rocyapcTB-y4acTHUKOB. KoH(epeHius rocy1apcTB-y4aCTHUKOB M3y4aeT BOIPOC
0 HaubOosee 3(P(HEKTUBHBIX MYTAX MOJTYUYEHUS TAaKOH MHPOPMALMM U MPUHATUS HA
€€ OCHOBE COOTBETCTBYIOILUX PELIECHUH, BKIItOYasi, Cpeiu Mpodero, HHPOpMaIuio,
NOJYYEHHYIO OT TOCYJAapCTB-YYaCTHUKOB M OT KOMIIETEHTHBIX MEXIyHapOIHBIX
opranuzanuii. Moryt OBITb PAacCMOTPEHBI TAKXKE MaTepuaibl, TOJYyYCHHBIE OT
COOTBETCTBYIOIIUX HENPaBUTEIbCTBEHHBIX OpPTaHM3alMi, HaJUIeKaluM 00pa3oM
AKKpEIUTOBAaHHBIX B COOTBETCTBUHU C MPOLIEAYpPAMH, KOTOPbIE OYIyT OMpeneaeHbI
pemrenneM KoHdepeHunu rocyapcTB-y4acTHUKOB.

7. CornacHo nyHkTam 4 - 6 Hactosieid ctatbu KoHdepeHus rocynapcrs-
YY9aCTHUKOB, €CIIH OHa COYTeT OTO HEOOXOAUMBIM, YYpekKIaeT Jro0oH
COOTBETCTBYIOIIMIA MEXaHWU3M WM OpraH sl COAEHCTBUS dA(PPEKTUBHOMY
OCyIIeCcTBIEHNIO KOHBEHIIMN.

Cratbs 64
Cekperapuar

1. Tenepanbubiii cekperapp Opranmzauuu OObenuHeHHbIX — Hanuit
oOecrieynBaeT HEOOXONMMOE cekperapuaTckoe oOcnyxkuBaHue KondepeHmu
roCy/1apCTB-y4acTHUKOB KOHBEHIIMH.

2. Cekperapuar:

a) oka3piBaer KoHpepeHuuMuM rocyaapcTB-ydyaCTHMKOB  IOMOILIb B
OCYLIECTBJICHUHU JE€ATEIBHOCTH, O KOTOPOW TI'OBOPUTCSA B cTaThe 63 HacToALIEH



KounBenuuu, a Takxe opranusyer ceccun KoHdepeHInn rocy1apcTB-y4yacTHUKOB
U obecreuynBaeT X He0OXOAMMBIM 00CTY>KUBAHUEM;

b) mno mpocebe, oOKa3pIBaeT roCylapcTBaM-yyaCTHHKaM IIOMOIIb B
npenoctaBieHun uHGopManuu KoHdepeHUnnu rocynapcTB-y4acTHUKOB, KaK 3TO
IPEAYCMOTPEHO B MyHKTax 5 u 6 ctatbu 63 HacTosmiel KonpeHuu; u

c) obecrieurBaeT HEOOXOJMMYIO KOOPAMHAIIMIO C CEKpeTapuaTamu ApYTrux
COOTBETCTBYIOIIUX MEXIYHAPOIHBIX U PETHOHATIBHBIX OpraHU3aLHA.

I'masa VIII. 3AKJIIOUUTEJIBHBIE ITOJIOKEHU A
Cratpa 65
OcymectBinenne KoHBeHIMU

1. Kaxmoe rocyaapcTBO-y4acTHHK TNPUHUMAET, B COOTBETCTBHH C
OCHOBOITOJIATAIONIMMHA TIPUHIIMIIAMH CBOEr0 BHYTPEHHETO 3aKOHOJATEIhCTBA,
HEOOXOIMMBIE MEpbhI, BKIIIOYAs 3aKOHOMATEIhHBIE M aJIMUHHUCTPATUBHBIC MEPHI,
JUIsl o0ecrieyeHusl OCYIECTBIICHUS CBOMX O053aTEeNbCTB COIMVIACHO HACTOSIEH
Konsennumu.

2. Kaxnmoe rocynapcTBO-y4aCTHUK MOXKET NMPUHUMATH O0JIee CTPOrue WU
CYpOBBIE MEpBI, Ye€M MEpPBI, NPEIYCMOTPEHHbIE HacTosmeld KoHBeHIMEH, s
IpEeNynpEeKICHUS KOPPYIIUUA U OOPHOBI C HEH.

Cratbs 66
YperynupoBaHue CriopoB

1. TocynapcTBa-y4aCTHUKHA CTPEMSTCS YPETYIHPOBATH CIIOPHI OTHOCHTEIILHO
TOJIKOBaHUS WJIM IPUMEHEHHUS HacTosel KOHBeHIINN ITyTeM TIEpeTrOBOPOB.

2. JIwobolt crop Mexay AByMs Wik Oojee TocynapcTBaMH-y4aCTHUKAMHU
OTHOCHUTEIHHO TOJIKOBAHUS WU MIPUMEHEHUS HacTose KoHBeHIINN, KOTOPHIN He
MOKET OBITh YperyJupOBaH IyTEM IEPErOBOPOB B TEUCHHE PA3yMHOTO Mepuoaa
BPEMEHH, TMEpeaacTcsl Mo MpPOCchO0e OAHOrO0 M3 ATUX TOCYAapCTB-YYaCTHHUKOB Ha
apOutpakHoe pa3zdouparenscTBO. Ecim B TeYeHWE IIEeCTH MECANEeB CO JIHS
oOpatieHusi ¢ mpocbOoi 00 apOuTpake 3TU rocyJapcTBa-y4aCTHUKU HE CMOTYT
JIOTOBOPUTHCS O €r0 OpraHU3alliy, JIIDO0E U3 ITUX FOCYJaPCTB-YUYaCTHUKOB MOXKET
nepeaath cnop B MexayHaponaubii Cya, OOpaTHBIIMCH C 3asBICHUEM B
cootrBercTBUM co Cratyrom Cyna.

3. Kaxnoe rocynapcTBO-y4yaCTHUK MOXET MpPH MOANUCAHUM, paTU(UKaLUH,
NPUHATUN WKW YTBEPKIEHUU HacTosie KoHBeHIIMN WK IpU MPUCOSAMHEHUH K
HEl 3asIBUTh O TOM, YTO OHO HE CYUTAET Ce0S CBSI3aHHBIM IOJIOKEHUSIMH MTyHKTA 2
HACTOSIIEH cTaThu. [[pyrue rocymapcrBa-y4aCTHHUKHA HE CBSI3aHBI MOJIOKEHUSMU
NyHKTa 2 HACTOSIIEH CTaThb B OTHOIICHHH JIOOOTO TOCYAAapCTBAa-y4acTHUKA,
CHEJIABILEr0 TAKYI0 OrOBOPKY.

4. TocynapcTBO-y4acTHHK, CHENABIIEe OTOBOPKY B COOTBETCTBUH C IMYHKTOM
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3 HacTOsIIeH CTaTbU, MOXET B JI000€ BpeMs CHATh 3Ty OrOBOPKY NyTeM
HanpaBJICHUS yBenomiieHuss  ['eHepambHOMY — CEKpeTapro Opranuzanuu
O0bennnennunx Harmii.

Cratbpg 67

[Moanucanue, patudukaius, IPUHITHE, YTBEPKICHHE
Y IIPUCOCIUHEHUE

1. Hactosimas KonBeHIIUs OTKpbITA JJ1s1 MOANUCAHUSI BCEMU TOCYJaPCTBAMU C
9 mo 11 nmexabps 2003 roma B Mepune, Mekcuka, a 3ateM B LleHTpanbHBIX
yupexnennsax Opranmsarun O6benuaennsix Harmii 8 Horo-Mopke 10 9 nexaGpst
2005 roxa.

2. Hacrosmas KoHBEeHIIMS TaKKe OTKPBITA JJIs1 MTOANUCAHUS PErMOHAIbHBIMU
OpraHU3aUAMHA SKOHOMHYECKOW HMHTETpPallMyd IPH YCIOBUH, YTO II0 MEHBIIECH
Mepe OJHO M3 TOCYJIAPCTB-YIECHOB TAKOW OpPraHU3allMy MOAIHUCAIO HACTOSILYIO
KonBeH11I0 B COOTBETCTBUY C MyHKTOM | HACTOSILEN CTAThU.

3. Hacrosmas KoHBeHIUS TOANCKHUT paTUUKALMKM, TPUHATHIO WIH
yTBepxkAeHU0. PaTudukaliuoHHbIe TPaMOThl WM JIOKYMEHThI O MPUHATHU WIH
YTBEPXKJICHUU CHAIOTCA Ha XpaHeHue I'eHepanmbHOMY cekperapro OpraHuzanuu
OO0benunennbix Hanuii. PernonanbHasi opraHuzanys 5JKOHOMUYECKOM MHTErparuu
MOJKET CJaTh Ha XpPaHEHWE CBOIO PAaTU(UKAIIMOHHYIO TPaMOTY WIH JTOKYMEHT O
NPUHITUNA WK YTBEPXKICHUH, €CIW MO MEHBIIEH Mepe OJHO U3 €€ rocyaapcTB-
YICHOB MOCTYIWJIO TAaKUM e 00pa3oM. B 3Toil paTu(duKaMOHHON rpaMOTe WU B
JIOKYMEHTE O MIPUHSATUM WIH YTBEP)KJICHUM TaKas OpTraHU3aIMs 3asaBiseT o chepe
CBOE€M KOMIIETCHIIMA B OTHOILICHUM BONPOCOB, PErYJIUPYEMBIX HACTOSIIEH
Konpennment. Takass opraHm3amms TakKe COOOIIAeT ACHMO3UTAPHUIO O JIFOOOM
COOTBETCTBYIOIIIEM U3MEHEHUHU CPEephbl CBOCH KOMITETCHIIUH.

4. Hacrosmas KoHBeHIUs OTKpbITa [Ji1 TNPUCOEAUHEHUS] JIFOOOro
rocyapcTBa WM  JIIO0OM  pPErHOHATLHOW  OpraHU3alMM  YKOHOMUYECKOU
WHTETPALNK, 110 MEHBIIEH MEpPE OJHO U3 T'OCYIAPCTB-UJICHOB KOTOPOH SIBIISIETCS
y4aCTHUKOM HacTtosiner KonBeHuuu. JJOKyMEHTBI O MPUCOECAUHEHUN CHAIOTCS Ha
xpanenue ['enepanbHomMy cekperapro Opranuzanuu O6benuneHHsix Haruit. [lpu
MIPUCOCIUHEHUH PETUOHAJIbHAS OpraHu3alds SKOHOMHYECKOW HMHTErpauuu
3asBIIAE€T O chpepe CBOCH KOMIIETCHIIMH B OTHOIICHHH BOIMPOCOB, PETYIUPYEMbBIX
Hacrosierd Konsennueit. Takast opranuzaius Takxke cCOOOIIAET JEMO3UTapHUIo O
JTH000M COOTBETCTBYIOIIEM U3MEHEHHUH C(PEPhI CBOCH KOMIIETEHITUH.

Crartbs 68
Bcerynnenue B cuity
1. Hacrosimass KoHBEeHIMA BCTyNaeT B CUIIY Ha JIEBSIHOCTBIN J€Hb ITOCIIE 1aThl

cAaud Ha XpaHEHHWE TPUALUATON PATU(PUKALMOHHON I'paMOThl WIM JOKYMEHTa O
IIPUHATHM, YTBEPKIACHUM WM IPUCOCAUHEHMM. [[1d 1enm HAcTOALIEro ITyHKTa



ar0basi Takash rpamoTa Wid JOKYMEHT, CJaHHblE Ha XpaHEHUE PErHOHAIbHOU
OpraHu3alyerl SKOHOMHUYECKOW HWHTETPALMU, HE PACCMATPUBAIOTCS B KAYECTBE
JNOMOJHUTENIbHBIX K TpaMOTaM WIM JOKYMEHTaM, CIAaHHbIM Ha XpaHEHUe
rocyJapCTBAMHU-WICHAMHU TaKOW OpTaHU3alUu.

2. [ns  Kaxaoro rocyaapcrBa WIM — PETHOHAIBHOM  OpraHu3aluu
SKOHOMHUYECKON MHTErpaluy, KOTOpble pPaTU(UIMPYIOT, TMPUHUMAIOT WU
YTBEPKAAIOT HACTOALYI0 KOHBEHIIMIO WIM NPHUCOENMHSIIOTCS K HEH IOCIe Cladn
Ha XpaHEHHE TPUIUATON PATUPUKAIMOHHON TI'PaMOThl WJIH JOKYMEHTa O TaKOM
NENCTBUM, HacTosimas KOoHBEHIMSA BCTymaer B CWIy Ha TPUAUATBIA JIEHb IOCIE
JaTbl CJa4Yd HAa XpPaHEHUWE TakuM TOCYAapCTBOM WJIM  OpraHu3anuen
COOTBETCTBYIONIEH TPaMOThl WJIM JOKYMEHTA WU B JaTy BCTYIUICHUSI HACTOSIIEH
KonBennun B CHily B COOTBETCTBUM C IIyHKTOM | HacTtosimied craTbu B
3aBUCHUMOCTH OT TOT'O, YTO HACTYMAET MO3/IHEE.

Cratbs 69
[TormpaBkn

1. ITo ucTeuenuu mATH JIET NIOCIIE BCTYIUIEHUS B CUIly HacTosinierd KonBeHnnu
rOCy/IapCTBO-YyYaCTHUK MOXET IMPEJIOKUTHh IIONPAaBKy UM  HalpPaBUTh €€
I'enepanbHOMY cekperapro Opranuzanuu OO0benuHeHHBIX Haimii, KoTopsiil 3aTeM
MPEMPOBOXKIAECT  MMPEAJAaraéMyr0  MONPaBKy TOCyAapCTBAM-YYaCTHUKAM U
Kondepenuuu rocynapct-ydacTHUKOB KOHBEHIIUM B IIENISIX PACCMOTPEHUS 3TOTO
NpEeAJIOKEHUSIT W TpUHATUSL pemieHuss 1o Hemy. KondepeHnuuss rocyaapcTs-
YYaCTHHUKOB NPWIATaeT BCE YCWUIUA IS JOCTHXKEHHS KOHCEHCYCa B OTHOILIEHUHU
KXo mnonpaBku. Eciam Bce ycuwiamss 1O JOCTHXKEHHUIO KOHCEHCyca ObLIn
UCYEpIIaHbl U CcoTjlacue He ObUIO JTIOCTUTHYTO, TO, B KAUECTBE KpAaHEH MEpBI, IS
MPUHSATUS TIONPABKU TPeOyeTCsi OOJIBITUHCTBO B JIBE€ TPETH I'OJIOCOB T'OCYIApPCTB-
YYaCTHHMKOB, MPHUCYTCTBYIOIIMX M YYACTBYIOIIMX B TOJIOCOBAHWM Ha 3aCEAaHUU
Kondepenuuu rocyaapcTB-y4yacTHUKOB.

2. B Bompocax, Bxomgmux B cdepy HX KOMIIETEHIIMH, pPEruOHaIbHBIC
OpraHu3alMid 3KOHOMHUYECKOM HMHTErpaldd OCYUIECTBIISIOT CBOE MPaBO Trojoca
COIIACHO HACTOALIEH CTaThe, Pacroiarasi YUCiaoOM TIOJIOCOB, PAaBHBIM YHCIY HX
rOCY/IapCTB-YJICHOB, SIBJISIFOIIMXCS ydacTHUKaMM Hactosimied KonBeHumuu. Takwue
OpraHu3alyy HE OCYLIECTBIISIIOT CBOE IIPABO I'0JIOCA, €CIIM UX T'OCYIAPCTBA-UICHBI
OCYUIECTBIISIIOT CBOE MPABO rojioca, 1 HA00OopOoT.

3. IlompaBka, mpuHATass B COOTBETCTBUU C MYHKTOM | HAcCTOSAIIEH CTaThH,
NOJUISKUT  paTU(UKAIIMK, MPUHATUIO WIM YTBEPXKICHUIO TIOCYIapCTBaMMU-
YYaCTHUKAMMU.

4. TlompaBka, MpUHATAas B COOTBETCTBUU C NMYHKTOM | HACTOSIIEH CTaThH,
BCTYNAET B CWJIY B OTHOLICHUHM TOCYJApPCTBa-yYaCTHHKA YE€Pe3 AEBSHOCTO THEU
nocyie AaThl cAa4d UM Ha XpaHeHue ['eHepaiibHOMY cekperapro OpraHuzanuu
O6benunennbix Hammil patudukalimoHHONW TpaMOThl WM IOKYMEHTA O MPUHSATUU
WJIW YTBEPKJICHUN TAKOW MOMPABKHU.

5. Korna norpaBka BCTyIaeT B CHITy, OHa CTAHOBUTCS 00S3aTEIbHON IS TEX



roCyJapCTB-Y4aCTHUKOB, KOTOpBIE BBIPA3UJIM COIVIACHE OBITh CBS3aHHBIMH €IO.
JIpyrue rocyaapcTBa-y4aCTHUKH MPOJIOIKAIOT OBITh CBA3AHHBIMU IOJIOKEHUSIMU
Hactosmei KoHBeHnmn u  JMOOBIMH  TIONpPaBKaMH, paTU(UIMPOBAHHBIMU,
NPUHITBIMHA WU YTBEPKICHHBIMU MU PaHEe.

Cratpg 70
JleHoHcaus

1. T'ocynapcTBO-y4aCTHUK MOXET JE€HOHCHPOBaATh HacTosIyr0 KoHBEHIHIO
IyT€M HAalpaBJIEHUd NHUCbMEHHOIO YBEIOMIICHUSA [ eHepalbHOMY CEKpETapro
Opranmzaruun O0benuHeHHbIX Hanwmii. Takas geHOHcamus BCTyHaeT B CHIIY II0
WMCTEUCHUN OJIHOTO TOJla TOCJe AaThl MOJYy4YEHUs YyBeAOMJIEHUs [ eHepalibHbIM
CEKpeTapeM.

2. PernonanbHas opraHu3aiiyds SKOHOMUYSCKOW MHTETPAIlUH MepecTacT ObITh
YYaCTHMKOM HacTosiiedl KOHBEHIMU, Korja BCE€ €€ TocyAapCTBa-4yeHbI
JEHOHCUPOBAJIN HACTOAIYI0 KOHBEHIIMIO.

Cratps 71
Jlero3urapui U s13bIKU

1. [Hemo3utapuem Hacrosmed KoHBeHIIMM Ha3Hayaercsi [ eHepabHbI
cekpetrapb Opranuzannu O0bequHeHHbIX Hanmid.

2. INopmuaauk HacTosmel KoHBEHIMM, aHTIMHACKHUHN, apaOCKHM, UCTIAHCKUH,
KUTAWCKUH, PYCCKUI U (paHIy3CKMH TEKCTbl KOTOPOM SBISIOTCS PaBHO
ayTEHTUYHBIMU, CJaeTcs Ha XpaHeHue [ 'eHepanmbHOMY cekperapio OpraHuzaiuu
O0benunennunx Harmuii.

B ynocroBepenune 4ero HKEnoANMCABIINECS OJITHOMOYHBIE MPEICTABUTENH,
JTOJDKHBIM ~ 00pa3oM  yIOJHOMOYEHHBIE HAa TO CBOMMH IPaBUTEILCTBAMH,
MOATMCAIN HACTOAILYI0 KOHBEHIHIO.

(IMoamucn)

UNITED NATIONS CONVENTION
AGAINST CORRUPTION

(31.X.2003)

Preamble



The States Parties to this Convention,

Concerned about the seriousness of problems and threats posed by corruption
to the stability and security of societies, undermining the institutions and values of
democracy, ethical values and justice and jeopardizing sustainable development
and the rule of law,

Concerned also about the links between corruption and other forms of crime,
in particular organized crime and economic crime, including money-laundering,

Concerned further about cases of corruption that involve vast quantities of
assets, which may constitute a substantial proportion of the resources of States, and
that threaten the political stability and sustainable development of those States,

Convinced that corruption is no longer a local matter but a transnational
phenomenon that affects all societies and economies, making international
cooperation to prevent and control it essential,

Convinced also that a comprehensive and multidisciplinary approach is
required to prevent and combat corruption effectively,

Convinced further that the availability of technical assistance can play an
important role in enhancing the ability of States, including by strengthening
capacity and by institution-building, to prevent and combat corruption effectively,

Convinced that the illicit acquisition of personal wealth can be particularly
damaging to democratic institutions, national economies and the rule of law,

Determined to prevent, detect and deter in a more effective manner
international transfers of illicitly acquired assets and to strengthen international
cooperation in asset recovery,

Acknowledging the fundamental principles of due process of law in criminal
proceedings and in civil or administrative proceedings to adjudicate property
rights,

Bearing in mind that the prevention and eradication of corruption is a
responsibility of all States and that they must cooperate with one another, with the
support and involvement of individuals and groups outside the public sector, such
as civil society, non-governmental organizations and community-based
organizations, if their efforts in this area are to be effective,

Bearing also in mind the principles of proper management of public affairs
and public property, fairness, responsibility and equality before the law and the
need to safeguard integrity and to foster a culture of rejection of corruption,

Commending the work of the Commission on Crime Prevention and Criminal
Justice and the United Nations Office on Drugs and Crime in preventing and
combating corruption,

Recalling the work carried out by other international and regional
organizations in this field, including the activities of the African Union, the
Council of Europe, the Customs Cooperation Council (also known as the World
Customs Organization), the European Union, the League of Arab States, the
Organisation for Economic Cooperation and Development and the Organization of
American States,

Taking note with appreciation of multilateral instruments to prevent and
combat corruption, including, inter alia, the Inter-American Convention against



Corruption, adopted by the Organization of American States on 29 March 1996,
the Convention on the Fight against Corruption involving Officials of the
European Communities or Officials of Member States of the European Union,
adopted by the Council of the European Union on 26 May 1997, the Convention
on Combating Bribery of Foreign Public Officials in International Business
Transactions, adopted by the Organisation for Economic Cooperation and
Development on 21 November 1997, the Criminal Law Convention on Corruption,
adopted by the Committee of Ministers of the Council of Europe on 27 January
1999, the Civil Law Convention on Corruption, adopted by the Committee of
Ministers of the Council of Europe on 4 November 1999, and the African Union
Convention on Preventing and Combating Corruption, adopted by the Heads of
State and Government of the African Union on 12 July 2003,

Welcoming the entry into force on 29 September 2003 of the United Nations
Convention against Transnational Organized Crime,

Have agreed as follows:

Chapter I. GENERAL PROVISIONS
Article 1
Statement of purpose

The purposes of this Convention are:

(a) To promote and strengthen measures to prevent and combat corruption
more efficiently and effectively;

(b) To promote, facilitate and support international cooperation and technical
assistance in the prevention of and fight against corruption, including in asset
recovery;

(c) To promote integrity, accountability and proper management of public
affairs and public property.

Article 2
Use of terms

For the purposes of this Convention:

(@) "Public official" shall mean: (i) any person holding a legislative, executive,
administrative or judicial office of a State Party, whether appointed or elected,
whether permanent or temporary, whether paid or unpaid, irrespective of that
person's seniority; (ii) any other person who performs a public function, including
for a public agency or public enterprise, or provides a public service, as defined in
the domestic law of the State Party and as applied in the pertinent area of law of
that State Party; (iii) any other person defined as a "public official™ in the domestic
law of a State Party. However, for the purpose of some specific measures
contained in chapter Il of this Convention, "public official” may mean any person



who performs a public function or provides a public service as defined in the
domestic law of the State Party and as applied in the pertinent area of law of that
State Party;

(b) "Foreign public official” shall mean any person holding a legislative,
executive, administrative or judicial office of a foreign country, whether appointed
or elected; and any person exercising a public function for a foreign country,
including for a public agency or public enterprise;

(c) "Official of a public international organization" shall mean an international
civil servant or any person who is authorized by such an organization to act on
behalf of that organization;

(d) "Property” shall mean assets of every kind, whether corporeal or
incorporeal, movable or immovable, tangible or intangible, and legal documents or
instruments evidencing title to or interest in such assets;

(e) "Proceeds of crime" shall mean any property derived from or obtained,
directly or indirectly, through the commission of an offence;

(F) "Freezing" or "seizure" shall mean temporarily prohibiting the transfer,
conversion, disposition or movement of property or temporarily assuming custody
or control of property on the basis of an order issued by a court or other competent
authority;

(9) "Confiscation”, which includes forfeiture where applicable, shall mean the
permanent deprivation of property by order of a court or other competent authority;

(h) "Predicate offence” shall mean any offence as a result of which proceeds
have been generated that may become the subject of an offence as defined in
article 23 of this Convention;

(i) "Controlled delivery" shall mean the technique of allowing illicit or suspect
consignments to pass out of, through or into the territory of one or more States,
with the knowledge and under the supervision of their competent authorities, with
a view to the investigation of an offence and the identification of persons involved
in the commission of the offence.

Article 3
Scope of application

1. This Convention shall apply, in accordance with its terms, to the
prevention, investigation and prosecution of corruption and to the freezing, seizure,
confiscation and return of the proceeds of offences established in accordance with
this Convention.

2. For the purposes of implementing this Convention, it shall not be necessary,
except as otherwise stated herein, for the offences set forth in it to result in damage
or harm to state property.

Article 4

Protection of sovereignty



1. States Parties shall carry out their obligations under this Convention in a
manner consistent with the principles of sovereign equality and territorial integrity
of States and that of non-intervention in the domestic affairs of other States.

2. Nothing in this Convention shall entitle a State Party to undertake in the
territory of another State the exercise of jurisdiction and performance of functions
that are reserved exclusively for the authorities of that other State by its domestic
law.

Chapter 1I. PREVENTIVE MEASURES
Article 5
Preventive anti-corruption policies and practices

1. Each State Party shall, in accordance with the fundamental principles of its
legal system, develop and implement or maintain effective, coordinated anti-
corruption policies that promote the participation of society and reflect the
principles of the rule of law, proper management of public affairs and public
property, integrity, transparency and accountability.

2. Each State Party shall endeavour to establish and promote effective
practices aimed at the prevention of corruption.

3. Each State Party shall endeavour to periodically evaluate relevant legal
instruments and administrative measures with a view to determining their
adequacy to prevent and fight corruption.

4. States Parties shall, as appropriate and in accordance with the fundamental
principles of their legal system, collaborate with each other and with relevant
international and regional organizations in promoting and developing the measures
referred to in this article. That collaboration may include participation in
international programmes and projects aimed at the prevention of corruption.

Avrticle 6
Preventive anti-corruption body or bodies

1. Each State Party shall, in accordance with the fundamental principles of its
legal system, ensure the existence of a body or bodies, as appropriate, that prevent
corruption by such means as:

(a) Implementing the policies referred to in article 5 of this Convention and,
where appropriate, overseeing and coordinating the implementation of those
policies;

(b) Increasing and disseminating knowledge about the prevention of
corruption.

2. Each State Party shall grant the body or bodies referred to in paragraph 1 of
this article the necessary independence, in accordance with the fundamental



principles of its legal system, to enable the body or bodies to carry out its or their
functions effectively and free from any undue influence. The necessary material
resources and specialized staff, as well as the training that such staff may require to
carry out their functions, should be provided.

3. Each State Party shall inform the Secretary-General of the United Nations
of the name and address of the authority or authorities that may assist other States
Parties in developing and implementing specific measures for the prevention of
corruption.

Article 7
Public sector

1. Each State Party shall, where appropriate and in accordance with the
fundamental principles of its legal system, endeavour to adopt, maintain and
strengthen systems for the recruitment, hiring, retention, promotion and retirement
of civil servants and, where appropriate, other non-elected public officials:

(@) That are based on principles of efficiency, transparency and objective
criteria such as merit, equity and aptitude;

(b) That include adequate procedures for the selection and training of
individuals for public positions considered especially vulnerable to corruption and
the rotation, where appropriate, of such individuals to other positions;

(c) That promote adequate remuneration and equitable pay scales, taking into
account the level of economic development of the State Party;

(d) That promote education and training programmes to enable them to meet
the requirements for the correct, honourable and proper performance of public
functions and that provide them with specialized and appropriate training to
enhance their awareness of the risks of corruption inherent in the performance of
their functions. Such programmes may make reference to codes or standards of
conduct in applicable areas.

2. Each State Party shall also consider adopting appropriate legislative and
administrative measures, consistent with the objectives of this Convention and in
accordance with the fundamental principles of its domestic law, to prescribe
criteria concerning candidature for and election to public office.

3. Each State Party shall also consider taking appropriate legislative and
administrative measures, consistent with the objectives of this Convention and in
accordance with the fundamental principles of its domestic law, to enhance
transparency in the funding of candidatures for elected public office and, where
applicable, the funding of political parties.

4. Each State Party shall, in accordance with the fundamental principles of its
domestic law, endeavour to adopt, maintain and strengthen systems that promote
transparency and prevent conflicts of interest.

Article 8



Codes of conduct for public officials

1. In order to fight corruption, each State Party shall promote, inter alia,
integrity, honesty and responsibility among its public officials, in accordance with
the fundamental principles of its legal system.

2. In particular, each State Party shall endeavour to apply, within its own
institutional and legal systems, codes or standards of conduct for the correct,
honourable and proper performance of public functions.

3. For the purposes of implementing the provisions of this article, each State
Party shall, where appropriate and in accordance with the fundamental principles
of its legal system, take note of the relevant initiatives of regional, interregional
and multilateral organizations, such as the International Code of Conduct for
Public Officials contained in the annex to General Assembly Resolution 51/59 of
12 December 1996.

4. Each State Party shall also consider, in accordance with the fundamental
principles of its domestic law, establishing measures and systems to facilitate the
reporting by public officials of acts of corruption to appropriate authorities, when
such acts come to their notice in the performance of their functions.

5. Each State Party shall endeavour, where appropriate and in accordance with
the fundamental principles of its domestic law, to establish measures and systems
requiring public officials to make declarations to appropriate authorities regarding,
inter alia, their outside activities, employment, investments, assets and substantial
gifts or benefits from which a conflict of interest may result with respect to their
functions as public officials.

6. Each State Party shall consider taking, in accordance with the fundamental
principles of its domestic law, disciplinary or other measures against public
officials who violate the codes or standards established in accordance with this
article.

Article 9
Public procurement and management of public finances

1. Each State Party shall, in accordance with the fundamental principles of its
legal system, take the necessary steps to establish appropriate systems of
procurement, based on transparency, competition and objective criteria in decision-
making, that are effective, inter alia, in preventing corruption. Such systems, which
may take into account appropriate threshold values in their application, shall
address, inter alia:

(@) The public distribution of information relating to procurement procedures
and contracts, including information on invitations to tender and relevant or
pertinent information on the award of contracts, allowing potential tenderers
sufficient time to prepare and submit their tenders;

(b) The establishment, in advance, of conditions for participation, including
selection and award criteria and tendering rules, and their publication;



(c) The use of objective and predetermined criteria for public procurement
decisions, in order to facilitate the subsequent verification of the correct
application of the rules or procedures;

(d) An effective system of domestic review, including an effective system of
appeal, to ensure legal recourse and remedies in the event that the rules or
procedures established pursuant to this paragraph are not followed;

(e) Where appropriate, measures to regulate matters regarding personnel
responsible for procurement, such as declaration of interest in particular public
procurements, screening procedures and training requirements.

2. Each State Party shall, in accordance with the fundamental principles of its
legal system, take appropriate measures to promote transparency and
accountability in the management of public finances. Such measures shall
encompass, inter alia:

(a) Procedures for the adoption of the national budget;

(b) Timely reporting on revenue and expenditure;

(c) A system of accounting and auditing standards and related oversight;

(d) Effective and efficient systems of risk management and internal control;
and

(e) Where appropriate, corrective action in the case of failure to comply with
the requirements established in this paragraph.

3. Each State Party shall take such civil and administrative measures as may
be necessary, in accordance with the fundamental principles of its domestic law, to
preserve the integrity of accounting books, records, financial statements or other
documents related to public expenditure and revenue and to prevent the
falsification of such documents.

Avrticle 10
Public reporting

Taking into account the need to combat corruption, each State Party shall, in
accordance with the fundamental principles of its domestic law, take such
measures as may be necessary to enhance transparency in its public administration,
including with regard to its organization, functioning and decision-making
processes, where appropriate. Such measures may include, inter alia:

(a) Adopting procedures or regulations allowing members of the general
public to obtain, where appropriate, information on the organization, functioning
and decision-making processes of its public administration and, with due regard for
the protection of privacy and personal data, on decisions and legal acts that
concern members of the public;

(b) Simplifying administrative procedures, where appropriate, in order to
facilitate public access to the competent decision-making authorities; and

(c) Publishing information, which may include periodic reports on the risks of
corruption in its public administration.



Article 11
Measures relating to the judiciary and prosecution services

1. Bearing in mind the independence of the judiciary and its crucial role in
combating corruption, each State Party shall, in accordance with the fundamental
principles of its legal system and without prejudice to judicial independence, take
measures to strengthen integrity and to prevent opportunities for corruption among
members of the judiciary. Such measures may include rules with respect to the
conduct of members of the judiciary.

2. Measures to the same effect as those taken pursuant to paragraph 1 of this
article may be introduced and applied within the prosecution service in those States
Parties where it does not form part of the judiciary but enjoys independence similar
to that of the judicial service.

Article 12
Private sector

1. Each State Party shall take measures, in accordance with the fundamental
principles of its domestic law, to prevent corruption involving the private sector,
enhance accounting and auditing standards in the private sector and, where
appropriate, provide effective, proportionate and dissuasive civil, administrative or
criminal penalties for failure to comply with such measures.

2. Measures to achieve these ends may include, inter alia:

(a) Promoting cooperation between law enforcement agencies and relevant
private entities;

(b) Promoting the development of standards and procedures designed to
safeguard the integrity of relevant private entities, including codes of conduct for
the correct, honourable and proper performance of the activities of business and all
relevant professions and the prevention of conflicts of interest, and for the
promotion of the use of good commercial practices among businesses and in the
contractual relations of businesses with the State;

(c) Promoting transparency among private entities, including, where
appropriate, measures regarding the identity of legal and natural persons involved
in the establishment and management of corporate entities;

(d) Preventing the misuse of procedures regulating private entities, including
procedures regarding subsidies and licences granted by public authorities for
commercial activities;

(e) Preventing conflicts of interest by imposing restrictions, as appropriate and
for a reasonable period of time, on the professional activities of former public
officials or on the employment of public officials by the private sector after their
resignation or retirement, where such activities or employment relate directly to the
functions held or supervised by those public officials during their tenure;

(F) Ensuring that private enterprises, taking into account their structure and



size, have sufficient internal auditing controls to assist in preventing and detecting
acts of corruption and that the accounts and required financial statements of such
private enterprises are subject to appropriate auditing and certification procedures.

3. In order to prevent corruption, each State Party shall take such measures as
may be necessary, in accordance with its domestic laws and regulations regarding
the maintenance of books and records, financial statement disclosures and
accounting and auditing standards, to prohibit the following acts carried out for the
purpose of committing any of the offences established in accordance with this
Convention:

(@) The establishment of off-the-books accounts;

(b) The making of off-the-books or inadequately identified transactions;

(c) The recording of non-existent expenditure;

(d) The entry of liabilities with incorrect identification of their objects;

(e) The use of false documents; and

() The intentional destruction of bookkeeping documents earlier than
foreseen by the law.

4. Each State Party shall disallow the tax deductibility of expenses that
constitute bribes, the latter being one of the constituent elements of the offences
established in accordance with articles 15 and 16 of this Convention and, where
appropriate, other expenses incurred in furtherance of corrupt conduct.

Article 13
Participation of society

1. Each State Party shall take appropriate measures, within its means and in
accordance with fundamental principles of its domestic law, to promote the active
participation of individuals and groups outside the public sector, such as civil
society, non-governmental organizations and community-based organizations, in
the prevention of and the fight against corruption and to raise public awareness
regarding the existence, causes and gravity of and the threat posed by corruption.
This participation should be strengthened by such measures as:

(@) Enhancing the transparency of and promoting the contribution of the
public to decision-making processes;

(b) Ensuring that the public has effective access to information;

(c) Undertaking public information activities that contribute to non-tolerance
of corruption, as well as public education programmes, including school and
university curricula;

(d) Respecting, promoting and protecting the freedom to seek, receive, publish
and disseminate information concerning corruption. That freedom may be subject
to certain restrictions, but these shall only be such as are provided for by law and
are necessary:

(i) For respect of the rights or reputations of others;

(if) For the protection of national security or ordre public or of public health
or morals.



2. Each State Party shall take appropriate measures to ensure that the relevant
anti-corruption bodies referred to in this Convention are known to the public and
shall provide access to such bodies, where appropriate, for the reporting, including
anonymously, of any incidents that may be considered to constitute an offence
established in accordance with this Convention.

Article 14
Measures to prevent money-laundering

1. Each State Party shall:

(a) Institute a comprehensive domestic regulatory and supervisory regime for
banks and non-bank financial institutions, including natural or legal persons that
provide formal or informal services for the transmission of money or value and,
where appropriate, other bodies particularly susceptible to money-laundering,
within its competence, in order to deter and detect all forms of money-laundering,
which regime shall emphasize requirements for customer and, where appropriate,
beneficial owner identification, record-keeping and the reporting of suspicious
transactions;

(b) Without prejudice to article 46 of this Convention, ensure that
administrative, regulatory, law enforcement and other authorities dedicated to
combating money-laundering (including, where appropriate under domestic law,
judicial authorities) have the ability to cooperate and exchange information at the
national and international levels within the conditions prescribed by its domestic
law and, to that end, shall consider the establishment of a financial intelligence unit
to serve as a national centre for the collection, analysis and dissemination of
information regarding potential money-laundering.

2. States Parties shall consider implementing feasible measures to detect and
monitor the movement of cash and appropriate negotiable instruments across their
borders, subject to safeguards to ensure proper use of information and without
impeding in any way the movement of legitimate capital. Such measures may
include a requirement that individuals and businesses report the cross-border
transfer of substantial quantities of cash and appropriate negotiable instruments.

3. States Parties shall consider implementing appropriate and feasible
measures to require financial institutions, including money remitters:

(@) To include on forms for the electronic transfer of funds and related
messages accurate and meaningful information on the originator;

(b) To maintain such information throughout the payment chain; and

(c) To apply enhanced scrutiny to transfers of funds that do not contain
complete information on the originator.

4. In establishing a domestic regulatory and supervisory regime under the
terms of this article, and without prejudice to any other article of this Convention,
States Parties are called upon to use as a guideline the relevant initiatives of
regional, interregional and multilateral organizations against money-laundering.

5. States Parties shall endeavour to develop and promote global, regional,



subregional and bilateral cooperation among judicial, law enforcement and
financial regulatory authorities in order to combat money-laundering.

Chapter I1l. CRIMINALIZATION AND LAW ENFORCEMENT
Article 15
Bribery of national public officials

Each State Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences, when committed intentionally:

(a) The promise, offering or giving, to a public official, directly or indirectly,
of an undue advantage, for the official himself or herself or another person or
entity, in order that the official act or refrain from acting in the exercise of his or
her official duties;

(b) The solicitation or acceptance by a public official, directly or indirectly, of
an undue advantage, for the official himself or herself or another person or entity,
in order that the official act or refrain from acting in the exercise of his or her
official duties.

Article 16

Bribery of foreign public officials and officials
of public international organizations

1. Each State Party shall adopt such legislative and other measures as may be
necessary to establish as a criminal offence, when committed intentionally, the
promise, offering or giving to a foreign public official or an official of a public
international organization, directly or indirectly, of an undue advantage, for the
official himself or herself or another person or entity, in order that the official act
or refrain from acting in the exercise of his or her official duties, in order to obtain
or retain business or other undue advantage in relation to the conduct of
international business.

2. Each State Party shall consider adopting such legislative and other
measures as may be necessary to establish as a criminal offence, when committed
intentionally, the solicitation or acceptance by a foreign public official or an
official of a public international organization, directly or indirectly, of an undue
advantage, for the official himself or herself or another person or entity, in order
that the official act or refrain from acting in the exercise of his or her official
duties.

Article 17

Embezzlement, misappropriation or other
diversion of property by a public official



Each State Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences, when committed intentionally, the
embezzlement, misappropriation or other diversion by a public official for his or
her benefit or for the benefit of another person or entity, of any property, public or
private funds or securities or any other thing of value entrusted to the public
official by virtue of his or her position.

Article 18
Trading in influence

Each State Party shall consider adopting such legislative and other measures
as may be necessary to establish as criminal offences, when committed
intentionally:

(@) The promise, offering or giving to a public official or any other person,
directly or indirectly, of an undue advantage in order that the public official or the
person abuse his or her real or supposed influence with a view to obtaining from an
administration or public authority of the State Party an undue advantage for the
original instigator of the act or for any other person;

(b) The solicitation or acceptance by a public official or any other person,
directly or indirectly, of an undue advantage for himself or herself or for another
person in order that the public official or the person abuse his or her real or
supposed influence with a view to obtaining from an administration or public
authority of the State Party an undue advantage.

Article 19
Abuse of functions

Each State Party shall consider adopting such legislative and other measures
as may be necessary to establish as a criminal offence, when committed
intentionally, the abuse of functions or position, that is, the performance of or
failure to perform an act, in violation of laws, by a public official in the discharge
of his or her functions, for the purpose of obtaining an undue advantage for himself
or herself or for another person or entity.

Article 20
Ilicit enrichment
Subject to its constitution and the fundamental principles of its legal system,
each State Party shall consider adopting such legislative and other measures as

may be necessary to establish as a criminal offence, when committed intentionally,
illicit enrichment, that is, a significant increase in the assets of a public official that



he or she cannot reasonably explain in relation to his or her lawful income.
Article 21
Bribery in the private sector

Each State Party shall consider adopting such legislative and other measures
as may be necessary to establish as criminal offences, when committed
intentionally in the course of economic, financial or commercial activities:

(@) The promise, offering or giving, directly or indirectly, of an undue
advantage to any person who directs or works, in any capacity, for a private sector
entity, for the person himself or herself or for another person, in order that he or
she, in breach of his or her duties, act or refrain from acting;

(b) The solicitation or acceptance, directly or indirectly, of an undue
advantage by any person who directs or works, in any capacity, for a private sector
entity, for the person himself or herself or for another person, in order that he or
she, in breach of his or her duties, act or refrain from acting.

Article 22
Embezzlement of property in the private sector

Each State Party shall consider adopting such legislative and other measures
as may be necessary to establish as a criminal offence, when committed
intentionally in the course of economic, financial or commercial activities,
embezzlement by a person who directs or works, in any capacity, in a private
sector entity of any property, private funds or securities or any other thing of value
entrusted to him or her by virtue of his or her position.

Article 23
Laundering of proceeds of crime

1. Each State Party shall adopt, in accordance with fundamental principles of
its domestic law, such legislative and other measures as may be necessary to
establish as criminal offences, when committed intentionally:

(@) (1) The conversion or transfer of property, knowing that such property is
the proceeds of crime, for the purpose of concealing or disguising the illicit origin
of the property or of helping any person who is involved in the commission of the
predicate offence to evade the legal consequences of his or her action;

(i) The concealment or disguise of the true nature, source, location,
disposition, movement or ownership of or rights with respect to property, knowing
that such property is the proceeds of crime;

(b) Subject to the basic concepts of its legal system:

(i) The acquisition, possession or use of property, knowing, at the time of



receipt, that such property is the proceeds of crime;

(if) Participation in, association with or conspiracy to commit, attempts to
commit and aiding, abetting, facilitating and counselling the commission of any of
the offences established in accordance with this article.

2. For purposes of implementing or applying paragraph 1 of this article:

(a) Each State Party shall seek to apply paragraph 1 of this article to the
widest range of predicate offences;

(b) Each State Party shall include as predicate offences at a minimum a
comprehensive range of criminal offences established in accordance with this
Convention;

(c) For the purposes of subparagraph (b) above, predicate offences shall
include offences committed both within and outside the jurisdiction of the State
Party in question. However, offences committed outside the jurisdiction of a State
Party shall constitute predicate offences only when the relevant conduct is a
criminal offence under the domestic law of the State where it is committed and
would be a criminal offence under the domestic law of the State Party
implementing or applying this article had it been committed there;

(d) Each State Party shall furnish copies of its laws that give effect to this
article and of any subsequent changes to such laws or a description thereof to the
Secretary-General of the United Nations;

(e) If required by fundamental principles of the domestic law of a State Party,
it may be provided that the offences set forth in paragraph 1 of this article do not
apply to the persons who committed the predicate offence.

Article 24
Concealment

Without prejudice to the provisions of article 23 of this Convention, each
State Party shall consider adopting such legislative and other measures as may be
necessary to establish as a criminal offence, when committed intentionally after the
commission of any of the offences established in accordance with this Convention
without having participated in such offences, the concealment or continued
retention of property when the person involved knows that such property is the
result of any of the offences established in accordance with this Convention.

Avrticle 25
Obstruction of justice

Each State Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences, when committed intentionally:

(@) The use of physical force, threats or intimidation or the promise, offering
or giving of an undue advantage to induce false testimony or to interfere in the
giving of testimony or the production of evidence in a proceeding in relation to the



commission of offences established in accordance with this Convention;

(b) The use of physical force, threats or intimidation to interfere with the
exercise of official duties by a justice or law enforcement official in relation to the
commission of offences established in accordance with this Convention. Nothing
in this subparagraph shall prejudice the right of States Parties to have legislation
that protects other categories of public official.

Article 26
Liability of legal persons

1. Each State Party shall adopt such measures as may be necessary, consistent
with its legal principles, to establish the liability of legal persons for participation
in the offences established in accordance with this Convention.

2. Subject to the legal principles of the State Party, the liability of legal
persons may be criminal, civil or administrative.

3. Such liability shall be without prejudice to the criminal liability of the
natural persons who have committed the offences.

4. Each State Party shall, in particular, ensure that legal persons held liable in
accordance with this article are subject to effective, proportionate and dissuasive
criminal or non-criminal sanctions, including monetary sanctions.

Article 27
Participation and attempt

1. Each State Party shall adopt such legislative and other measures as may be
necessary to establish as a criminal offence, in accordance with its domestic law,
participation in any capacity such as an accomplice, assistant or instigator in an
offence established in accordance with this Convention.

2. Each State Party may adopt such legislative and other measures as may be
necessary to establish as a criminal offence, in accordance with its domestic law,
any attempt to commit an offence established in accordance with this Convention.

3. Each State Party may adopt such legislative and other measures as may be
necessary to establish as a criminal offence, in accordance with its domestic law,
the preparation for an offence established in accordance with this Convention.

Article 28
Knowledge, intent and purpose as elements of an offence
Knowledge, intent or purpose required as an element of an offence established

in accordance with this Convention may be inferred from objective factual
circumstances.



Article 29
Statute of limitations

Each State Party shall, where appropriate, establish under its domestic law a
long statute of limitations period in which to commence proceedings for any
offence established in accordance with this Convention and establish a longer
statute of limitations period or provide for the suspension of the statute of
limitations where the alleged offender has evaded the administration of justice.

Article 30
Prosecution, adjudication and sanctions

1. Each State Party shall make the commission of an offence established in
accordance with this Convention liable to sanctions that take into account the
gravity of that offence.

2. Each State Party shall take such measures as may be necessary to establish
or maintain, in accordance with its legal system and constitutional principles, an
appropriate balance between any immunities or jurisdictional privileges accorded
to its public officials for the performance of their functions and the possibility,
when necessary, of effectively investigating, prosecuting and adjudicating offences
established in accordance with this Convention.

3. Each State Party shall endeavour to ensure that any discretionary legal
powers under its domestic law relating to the prosecution of persons for offences
established in accordance with this Convention are exercised to maximize the
effectiveness of law enforcement measures in respect of those offences and with
due regard to the need to deter the commission of such offences.

4. In the case of offences established in accordance with this Convention, each
State Party shall take appropriate measures, in accordance with its domestic law
and with due regard to the rights of the defence, to seek to ensure that conditions
Imposed in connection with decisions on release pending trial or appeal take into
consideration the need to ensure the presence of the defendant at subsequent
criminal proceedings.

5. Each State Party shall take into account the gravity of the offences
concerned when considering the eventuality of early release or parole of persons
convicted of such offences.

6. Each State Party, to the extent consistent with the fundamental principles of
its legal system, shall consider establishing procedures through which a public
official accused of an offence established in accordance with this Convention may,
where appropriate, be removed, suspended or reassigned by the appropriate
authority, bearing in mind respect for the principle of the presumption of
innocence.

7. Where warranted by the gravity of the offence, each State Party, to the
extent consistent with the fundamental principles of its legal system, shall consider



establishing procedures for the disqualification, by court order or any other
appropriate means, for a period of time determined by its domestic law, of persons
convicted of offences established in accordance with this Convention from:

(a) Holding public office; and

(b) Holding office in an enterprise owned in whole or in part by the State.

8. Paragraph 1 of this article shall be without prejudice to the exercise of
disciplinary powers by the competent authorities against civil servants.

9. Nothing contained in this Convention shall affect the principle that the
description of the offences established in accordance with this Convention and of
the applicable legal defences or other legal principles controlling the lawfulness of
conduct is reserved to the domestic law of a State Party and that such offences
shall be prosecuted and punished in accordance with that law.

10. States Parties shall endeavour to promote the reintegration into society of
persons convicted of offences established in accordance with this Convention.

Article 31
Freezing, seizure and confiscation

1. Each State Party shall take, to the greatest extent possible within its
domestic legal system, such measures as may be necessary to enable confiscation
of:

(a) Proceeds of crime derived from offences established in accordance with
this Convention or property the value of which corresponds to that of such
proceeds;

(b) Property, equipment or other instrumentalities used in or destined for use
in offences established in accordance with this Convention.

2. Each State Party shall take such measures as may be necessary to enable the
identification, tracing, freezing or seizure of any item referred to in paragraph 1 of
this article for the purpose of eventual confiscation.

3. Each State Party shall adopt, in accordance with its domestic law, such
legislative and other measures as may be necessary to regulate the administration
by the competent authorities of frozen, seized or confiscated property covered in
paragraphs 1 and 2 of this article.

4. If such proceeds of crime have been transformed or converted, in part or in
full, into other property, such property shall be liable to the measures referred to in
this article instead of the proceeds.

5. If such proceeds of crime have been intermingled with property acquired
from legitimate sources, such property shall, without prejudice to any powers
relating to freezing or seizure, be liable to confiscation up to the assessed value of
the intermingled proceeds.

6. Income or other benefits derived from such proceeds of crime, from
property into which such proceeds of crime have been transformed or converted or
from property with which such proceeds of crime have been intermingled shall
also be liable to the measures referred to in this article, in the same manner and to



the same extent as proceeds of crime.

7. For the purpose of this article and article 55 of this Convention, each State
Party shall empower its courts or other competent authorities to order that bank,
financial or commercial records be made available or seized. A State Party shall
not decline to act under the provisions of this paragraph on the ground of bank
secrecy.

8. States Parties may consider the possibility of requiring that an offender
demonstrate the lawful origin of such alleged proceeds of crime or other property
liable to confiscation, to the extent that such a requirement is consistent with the
fundamental principles of their domestic law and with the nature of judicial and
other proceedings.

9. The provisions of this article shall not be so construed as to prejudice the
rights of bona fide third parties.

10. Nothing contained in this article shall affect the principle that the
measures to which it refers shall be defined and implemented in accordance with
and subject to the provisions of the domestic law of a State Party.

Article 32
Protection of witnesses, experts and victims

1. Each State Party shall take appropriate measures in accordance with its
domestic legal system and within its means to provide effective protection from
potential retaliation or intimidation for witnesses and experts who give testimony
concerning offences established in accordance with this Convention and, as
appropriate, for their relatives and other persons close to them.

2. The measures envisaged in paragraph 1 of this article may include, inter
alia, without prejudice to the rights of the defendant, including the right to due
process:

(a) Establishing procedures for the physical protection of such persons, such
as, to the extent necessary and feasible, relocating them and permitting, where
appropriate, non-disclosure or limitations on the disclosure of information
concerning the identity and whereabouts of such persons;

(b) Providing evidentiary rules to permit witnesses and experts to give
testimony in a manner that ensures the safety of such persons, such as permitting
testimony to be given through the use of communications technology such as video
or other adequate means.

3. States Parties shall consider entering into agreements or arrangements with
other States for the relocation of persons referred to in paragraph 1 of this article.

4. The provisions of this article shall also apply to victims insofar as they are
witnesses.

5. Each State Party shall, subject to its domestic law, enable the views and
concerns of victims to be presented and considered at appropriate stages of
criminal proceedings against offenders in a manner not prejudicial to the rights of
the defence.



Article 33
Protection of reporting persons

Each State Party shall consider incorporating into its domestic legal system
appropriate measures to provide protection against any unjustified treatment for
any person who reports in good faith and on reasonable grounds to the competent
authorities any facts concerning offences established in accordance with this
Convention.

Article 34
Consequences of acts of corruption

With due regard to the rights of third parties acquired in good faith, each State
Party shall take measures, in accordance with the fundamental principles of its
domestic law, to address consequences of corruption. In this context, States Parties
may consider corruption a relevant factor in legal proceedings to annul or rescind a
contract, withdraw a concession or other similar instrument or take any other
remedial action.

Article 35
Compensation for damage

Each State Party shall take such measures as may be necessary, in accordance
with principles of its domestic law, to ensure that entities or persons who have
suffered damage as a result of an act of corruption have the right to initiate legal
proceedings against those responsible for that damage in order to obtain
compensation.

Article 36
Specialized authorities

Each State Party shall, in accordance with the fundamental principles of its
legal system, ensure the existence of a body or bodies or persons specialized in
combating corruption through law enforcement. Such body or bodies or persons
shall be granted the necessary independence, in accordance with the fundamental
principles of the legal system of the State Party, to be able to carry out their
functions effectively and without any undue influence. Such persons or staff of
such body or bodies should have the appropriate training and resources to carry out
their tasks.



Article 37
Cooperation with law enforcement authorities

1. Each State Party shall take appropriate measures to encourage persons who
participate or who have participated in the commission of an offence established in
accordance with this Convention to supply information useful to competent
authorities for investigative and evidentiary purposes and to provide factual,
specific help to competent authorities that may contribute to depriving offenders of
the proceeds of crime and to recovering such proceeds.

2. Each State Party shall consider providing for the possibility, in appropriate
cases, of mitigating punishment of an accused person who provides substantial
cooperation in the investigation or prosecution of an offence established in
accordance with this Convention.

3. Each State Party shall consider providing for the possibility, in accordance
with fundamental principles of its domestic law, of granting immunity from
prosecution to a person who provides substantial cooperation in the investigation
or prosecution of an offence established in accordance with this Convention.

4. Protection of such persons shall be, mutatis mutandis, as provided for in
article 32 of this Convention.

5. Where a person referred to in paragraph 1 of this article located in one State
Party can provide substantial cooperation to the competent authorities of another
State Party, the States Parties concerned may consider entering into agreements or
arrangements, in accordance with their domestic law, concerning the potential
provision by the other State Party of the treatment set forth in paragraphs 2 and 3
of this article.

Article 38
Cooperation between national authorities

Each State Party shall take such measures as may be necessary to encourage,
in accordance with its domestic law, cooperation between, on the one hand, its
public authorities, as well as its public officials, and, on the other hand, its
authorities responsible for investigating and prosecuting criminal offences. Such
cooperation may include:

(a) Informing the latter authorities, on their own initiative, where there are
reasonable grounds to believe that any of the offences established in accordance
with articles 15, 21 and 23 of this Convention has been committed; or

(b) Providing, upon request, to the latter authorities all necessary information.

Article 39

Cooperation between national
authorities and the private sector



1. Each State Party shall take such measures as may be necessary to
encourage, in accordance with its domestic law, cooperation between national
Investigating and prosecuting authorities and entities of the private sector, in
particular financial institutions, relating to matters involving the commission of
offences established in accordance with this Convention.

2. Each State Party shall consider encouraging its nationals and other persons
with a habitual residence in its territory to report to the national investigating and
prosecuting authorities the commission of an offence established in accordance
with this Convention.

Avrticle 40
Bank secrecy

Each State Party shall ensure that, in the case of domestic criminal
investigations of offences established in accordance with this Convention, there are
appropriate mechanisms available within its domestic legal system to overcome
obstacles that may arise out of the application of bank secrecy laws.

Article 41
Criminal record

Each State Party may adopt such legislative or other measures as may be
necessary to take into consideration, under such terms as and for the purpose that it
deems appropriate, any previous conviction in another State of an alleged offender
for the purpose of using such information in criminal proceedings relating to an
offence established in accordance with this Convention.

Article 42
Jurisdiction

1. Each State Party shall adopt such measures as may be necessary to establish
its jurisdiction over the offences established in accordance with this Convention
when:

(a) The offence is committed in the territory of that State Party; or

(b) The offence is committed on board a vessel that is flying the flag of that
State Party or an aircraft that is registered under the laws of that State Party at the
time that the offence is committed.

2. Subject to article 4 of this Convention, a State Party may also establish its
jurisdiction over any such offence when:

(a) The offence is committed against a national of that State Party; or

(b) The offence is committed by a national of that State Party or a stateless



person who has his or her habitual residence in its territory; or

(c) The offence is one of those established in accordance with article 23,
paragraph 1 (b) (ii), of this Convention and is committed outside its territory with a
view to the commission of an offence established in accordance with article 23,
paragraph 1 (a) (i) or (ii) or (b) (i), of this Convention within its territory; or

(d) The offence is committed against the State Party.

3. For the purposes of article 44 of this Convention, each State Party shall take
such measures as may be necessary to establish its jurisdiction over the offences
established in accordance with this Convention when the alleged offender is
present in its territory and it does not extradite such person solely on the ground
that he or she is one of its nationals.

4. Each State Party may also take such measures as may be necessary to
establish its jurisdiction over the offences established in accordance with this
Convention when the alleged offender is present in its territory and it does not
extradite him or her.

5. If a State Party exercising its jurisdiction under paragraph 1 or 2 of this
article has been notified, or has otherwise learned, that any other States Parties are
conducting an investigation, prosecution or judicial proceeding in respect of the
same conduct, the competent authorities of those States Parties shall, as
appropriate, consult one another with a view to coordinating their actions.

6. Without prejudice to norms of general international law, this Convention
shall not exclude the exercise of any criminal jurisdiction established by a State
Party in accordance with its domestic law.

Chapter IV. INTERNATIONAL COOPERATION
Avrticle 43
International cooperation

1. States Parties shall cooperate in criminal matters in accordance with articles
44 to 50 of this Convention. Where appropriate and consistent with their domestic
legal system, States Parties shall consider assisting each other in investigations of
and proceedings in civil and administrative matters relating to corruption.

2. In matters of international cooperation, whenever dual criminality is
considered a requirement, it shall be deemed fulfilled irrespective of whether the
laws of the requested State Party place the offence within the same category of
offence or denominate the offence by the same terminology as the requesting State
Party, if the conduct underlying the offence for which assistance is sought is a
criminal offence under the laws of both States Parties.

Article 44

Extradition



1. This article shall apply to the offences established in accordance with this
Convention where the person who is the subject of the request for extradition is
present in the territory of the requested State Party, provided that the offence for
which extradition is sought is punishable under the domestic law of both the
requesting State Party and the requested State Party.

2. Notwithstanding the provisions of paragraph 1 of this article, a State Party
whose law so permits may grant the extradition of a person for any of the offences
covered by this Convention that are not punishable under its own domestic law.

3. If the request for extradition includes several separate offences, at least one
of which is extraditable under this article and some of which are not extraditable
by reason of their period of imprisonment but are related to offences established in
accordance with this Convention, the requested State Party may apply this article
also in respect of those offences.

4. Each of the offences to which this article applies shall be deemed to be
included as an extraditable offence in any extradition treaty existing between States
Parties. States Parties undertake to include such offences as extraditable offences
in every extradition treaty to be concluded between them. A State Party whose law
SO permits, in case it uses this Convention as the basis for extradition, shall not
consider any of the offences established in accordance with this Convention to be a
political offence.

5. If a State Party that makes extradition conditional on the existence of a
treaty receives a request for extradition from another State Party with which it has
no extradition treaty, it may consider this Convention the legal basis for extradition
in respect of any offence to which this article applies.

6. A State Party that makes extradition conditional on the existence of a treaty
shall:

(@) At the time of deposit of its instrument of ratification, acceptance or
approval of or accession to this Convention, inform the Secretary-General of the
United Nations whether it will take this Convention as the legal basis for
cooperation on extradition with other States Parties to this Convention; and

(b) If it does not take this Convention as the legal basis for cooperation on
extradition, seek, where appropriate, to conclude treaties on extradition with other
States Parties to this Convention in order to implement this article.

7. States Parties that do not make extradition conditional on the existence of a
treaty shall recognize offences to which this article applies as extraditable offences
between themselves.

8. Extradition shall be subject to the conditions provided for by the domestic
law of the requested State Party or by applicable extradition treaties, including,
inter alia, conditions in relation to the minimum penalty requirement for
extradition and the grounds upon which the requested State Party may refuse
extradition.

9. States Parties shall, subject to their domestic law, endeavour to expedite
extradition procedures and to simplify evidentiary requirements relating thereto in
respect of any offence to which this article applies.

10. Subject to the provisions of its domestic law and its extradition treaties,



the requested State Party may, upon being satisfied that the circumstances so
warrant and are urgent and at the request of the requesting State Party, take a
person whose extradition is sought and who is present in its territory into custody
or take other appropriate measures to ensure his or her presence at extradition
proceedings.

11. A State Party in whose territory an alleged offender is found, if it does not
extradite such person in respect of an offence to which this article applies solely on
the ground that he or she is one of its nationals, shall, at the request of the State
Party seeking extradition, be obliged to submit the case without undue delay to its
competent authorities for the purpose of prosecution. Those authorities shall take
their decision and conduct their proceedings in the same manner as in the case of
any other offence of a grave nature under the domestic law of that State Party. The
States Parties concerned shall cooperate with each other, in particular on
procedural and evidentiary aspects, to ensure the efficiency of such prosecution.

12. Whenever a State Party is permitted under its domestic law to extradite or
otherwise surrender one of its nationals only upon the condition that the person
will be returned to that State Party to serve the sentence imposed as a result of the
trial or proceedings for which the extradition or surrender of the person was sought
and that State Party and the State Party seeking the extradition of the person agree
with this option and other terms that they may deem appropriate, such conditional
extradition or surrender shall be sufficient to discharge the obligation set forth in
paragraph 11 of this article.

13. If extradition, sought for purposes of enforcing a sentence, is refused
because the person sought is a national of the requested State Party, the requested
State Party shall, if its domestic law so permits and in conformity with the
requirements of such law, upon application of the requesting State Party, consider
the enforcement of the sentence imposed under the domestic law of the requesting
State Party or the remainder thereof.

14. Any person regarding whom proceedings are being carried out in
connection with any of the offences to which this article applies shall be
guaranteed fair treatment at all stages of the proceedings, including enjoyment of
all the rights and guarantees provided by the domestic law of the State Party in the
territory of which that person is present.

15. Nothing in this Convention shall be interpreted as imposing an obligation
to extradite if the requested State Party has substantial grounds for believing that
the request has been made for the purpose of prosecuting or punishing a person on
account of that person's sex, race, religion, nationality, ethnic origin or political
opinions or that compliance with the request would cause prejudice to that person's
position for any one of these reasons.

16. States Parties may not refuse a request for extradition on the sole ground
that the offence is also considered to involve fiscal matters.

17. Before refusing extradition, the requested State Party shall, where
appropriate, consult with the requesting State Party to provide it with ample
opportunity to present its opinions and to provide information relevant to its
allegation.



18. States Parties shall seek to conclude bilateral and multilateral agreements
or arrangements to carry out or to enhance the effectiveness of extradition.

Article 45
Transfer of sentenced persons

States Parties may consider entering into bilateral or multilateral agreements
or arrangements on the transfer to their territory of persons sentenced to
imprisonment or other forms of deprivation of liberty for offences established in
accordance with this Convention in order that they may complete their sentences
there.

Acrticle 46
Mutual legal assistance

1. States Parties shall afford one another the widest measure of mutual legal
assistance in investigations, prosecutions and judicial proceedings in relation to the
offences covered by this Convention.

2. Mutual legal assistance shall be afforded to the fullest extent possible under
relevant laws, treaties, agreements and arrangements of the requested State Party
with respect to investigations, prosecutions and judicial proceedings in relation to
the offences for which a legal person may be held liable in accordance with article
26 of this Convention in the requesting State Party.

3. Mutual legal assistance to be afforded in accordance with this article may
be requested for any of the following purposes:

(a) Taking evidence or statements from persons;

(b) Effecting service of judicial documents;

(c) Executing searches and seizures, and freezing;

(d) Examining objects and sites;

(e) Providing information, evidentiary items and expert evaluations;

(F) Providing originals or certified copies of relevant documents and records,
including government, bank, financial, corporate or business records;

(9) ldentifying or tracing proceeds of crime, property, instrumentalities or
other things for evidentiary purposes;

(h) Facilitating the voluntary appearance of persons in the requesting State
Party;

(i) Any other type of assistance that is not contrary to the domestic law of the
requested State Party;

() Identifying, freezing and tracing proceeds of crime in accordance with the
provisions of chapter V of this Convention;

(K) The recovery of assets, in accordance with the provisions of chapter V of
this Convention.

4. Without prejudice to domestic law, the competent authorities of a State



Party may, without prior request, transmit information relating to criminal matters
to a competent authority in another State Party where they believe that such
information could assist the authority in undertaking or successfully concluding
inquiries and criminal proceedings or could result in a request formulated by the
latter State Party pursuant to this Convention.

5. The transmission of information pursuant to paragraph 4 of this article shall
be without prejudice to inquiries and criminal proceedings in the State of the
competent authorities providing the information. The competent authorities
receiving the information shall comply with a request that said information remain
confidential, even temporarily, or with restrictions on its use. However, this shall
not prevent the receiving State Party from disclosing in its proceedings information
that is exculpatory to an accused person. In such a case, the receiving State Party
shall notify the transmitting State Party prior to the disclosure and, if so requested,
consult with the transmitting State Party. If, in an exceptional case, advance notice
IS not possible, the receiving State Party shall inform the transmitting State Party of
the disclosure without delay.

6. The provisions of this article shall not affect the obligations under any other
treaty, bilateral or multilateral, that governs or will govern, in whole or in part,
mutual legal assistance.

7. Paragraphs 9 to 29 of this article shall apply to requests made pursuant to
this article if the States Parties in question are not bound by a treaty of mutual legal
assistance. If those States Parties are bound by such a treaty, the corresponding
provisions of that treaty shall apply unless the States Parties agree to apply
paragraphs 9 to 29 of this article in lieu thereof. States Parties are strongly
encouraged to apply those paragraphs if they facilitate cooperation.

8. States Parties shall not decline to render mutual legal assistance pursuant to
this article on the ground of bank secrecy.

9. (a) A requested State Party, in responding to a request for assistance
pursuant to this article in the absence of dual criminality, shall take into account
the purposes of this Convention, as set forth in article 1;

(b) States Parties may decline to render assistance pursuant to this article on
the ground of absence of dual criminality. However, a requested State Party shall,
where consistent with the basic concepts of its legal system, render assistance that
does not involve coercive action. Such assistance may be refused when requests
involve matters of a de minimis nature or matters for which the cooperation or
assistance sought is available under other provisions of this Convention;

(c) Each State Party may consider adopting such measures as may be
necessary to enable it to provide a wider scope of assistance pursuant to this article
in the absence of dual criminality.

10. A person who is being detained or is serving a sentence in the territory of
one State Party whose presence in another State Party is requested for purposes of
identification, testimony or otherwise providing assistance in obtaining evidence
for investigations, prosecutions or judicial proceedings in relation to offences
covered by this Convention may be transferred if the following conditions are met:

(@) The person freely gives his or her informed consent;



(b) The competent authorities of both States Parties agree, subject to such
conditions as those States Parties may deem appropriate.

11. For the purposes of paragraph 10 of this article:

(a) The State Party to which the person is transferred shall have the authority
and obligation to keep the person transferred in custody, unless otherwise
requested or authorized by the State Party from which the person was transferred;

(b) The State Party to which the person is transferred shall without delay
implement its obligation to return the person to the custody of the State Party from
which the person was transferred as agreed beforehand, or as otherwise agreed, by
the competent authorities of both States Parties;

(c) The State Party to which the person is transferred shall not require the
State Party from which the person was transferred to initiate extradition
proceedings for the return of the person;

(d) The person transferred shall receive credit for service of the sentence
being served in the State from which he or she was transferred for time spent in the
custody of the State Party to which he or she was transferred.

12. Unless the State Party from which a person is to be transferred in
accordance with paragraphs 10 and 11 of this article so agrees, that person,
whatever his or her nationality, shall not be prosecuted, detained, punished or
subjected to any other restriction of his or her personal liberty in the territory of the
State to which that person is transferred in respect of acts, omissions or convictions
prior to his or her departure from the territory of the State from which he or she
was transferred.

13. Each State Party shall designate a central authority that shall have the
responsibility and power to receive requests for mutual legal assistance and either
to execute them or to transmit them to the competent authorities for execution.
Where a State Party has a special region or territory with a separate system of
mutual legal assistance, it may designate a distinct central authority that shall have
the same function for that region or territory. Central authorities shall ensure the
speedy and proper execution or transmission of the requests received. Where the
central authority transmits the request to a competent authority for execution, it
shall encourage the speedy and proper execution of the request by the competent
authority. The Secretary-General of the United Nations shall be notified of the
central authority designated for this purpose at the time each State Party deposits
its instrument of ratification, acceptance or approval of or accession to this
Convention. Requests for mutual legal assistance and any communication related
thereto shall be transmitted to the central authorities designated by the States
Parties. This requirement shall be without prejudice to the right of a State Party to
require that such requests and communications be addressed to it through
diplomatic channels and, in urgent circumstances, where the States Parties agree,
through the International Criminal Police Organization, if possible.

14. Requests shall be made in writing or, where possible, by any means
capable of producing a written record, in a language acceptable to the requested
State Party, under conditions allowing that State Party to establish authenticity.
The Secretary-General of the United Nations shall be notified of the language or



languages acceptable to each State Party at the time it deposits its instrument of
ratification, acceptance or approval of or accession to this Convention. In urgent
circumstances and where agreed by the States Parties, requests may be made orally
but shall be confirmed in writing forthwith.

15. A request for mutual legal assistance shall contain:

(a) The identity of the authority making the request;

(b) The subject matter and nature of the investigation, prosecution or judicial
proceeding to which the request relates and the name and functions of the authority
conducting the investigation, prosecution or judicial proceeding;

(c) A summary of the relevant facts, except in relation to requests for the
purpose of service of judicial documents;

(d) A description of the assistance sought and details of any particular
procedure that the requesting State Party wishes to be followed;

(e) Where possible, the identity, location and nationality of any person
concerned; and

(f) The purpose for which the evidence, information or action is sought.

16. The requested State Party may request additional information when it
appears necessary for the execution of the request in accordance with its domestic
law or when it can facilitate such execution.

17. A request shall be executed in accordance with the domestic law of the
requested State Party and, to the extent not contrary to the domestic law of the
requested State Party and where possible, in accordance with the procedures
specified in the request.

18. Wherever possible and consistent with fundamental principles of domestic
law, when an individual is in the territory of a State Party and has to be heard as a
witness or expert by the judicial authorities of another State Party, the first State
Party may, at the request of the other, permit the hearing to take place by video
conference if it is not possible or desirable for the individual in question to appear
in person in the territory of the requesting State Party. States Parties may agree that
the hearing shall be conducted by a judicial authority of the requesting State Party
and attended by a judicial authority of the requested State Party.

19. The requesting State Party shall not transmit or use information or
evidence furnished by the requested State Party for investigations, prosecutions or
judicial proceedings other than those stated in the request without the prior consent
of the requested State Party. Nothing in this paragraph shall prevent the requesting
State Party from disclosing in its proceedings information or evidence that is
exculpatory to an accused person. In the latter case, the requesting State Party shall
notify the requested State Party prior to the disclosure and, if so requested, consult
with the requested State Party. If, in an exceptional case, advance notice is not
possible, the requesting State Party shall inform the requested State Party of the
disclosure without delay.

20. The requesting State Party may require that the requested State Party keep
confidential the fact and substance of the request, except to the extent necessary to
execute the request. If the requested State Party cannot comply with the
requirement of confidentiality, it shall promptly inform the requesting State Party.



21. Mutual legal assistance may be refused:

(@) If the request is not made in conformity with the provisions of this article;

(b) If the requested State Party considers that execution of the request is likely
to prejudice its sovereignty, security, ordre public or other essential interests;

(c) If the authorities of the requested State Party would be prohibited by its
domestic law from carrying out the action requested with regard to any similar
offence, had it been subject to investigation, prosecution or judicial proceedings
under their own jurisdiction;

(d) If it would be contrary to the legal system of the requested State Party
relating to mutual legal assistance for the request to be granted.

22. States Parties may not refuse a request for mutual legal assistance on the
sole ground that the offence is also considered to involve fiscal matters.

23. Reasons shall be given for any refusal of mutual legal assistance.

24. The requested State Party shall execute the request for mutual legal
assistance as soon as possible and shall take as full account as possible of any
deadlines suggested by the requesting State Party and for which reasons are given,
preferably in the request. The requesting State Party may make reasonable requests
for information on the status and progress of measures taken by the requested State
Party to satisfy its request. The requested State Party shall respond to reasonable
requests by the requesting State Party on the status, and progress in its handling, of
the request. The requesting State Party shall promptly inform the requested State
Party when the assistance sought is no longer required.

25. Mutual legal assistance may be postponed by the requested State Party on
the ground that it interferes with an ongoing investigation, prosecution or judicial
proceeding.

26. Before refusing a request pursuant to paragraph 21 of this article or
postponing its execution pursuant to paragraph 25 of this article, the requested
State Party shall consult with the requesting State Party to consider whether
assistance may be granted subject to such terms and conditions as it deems
necessary. If the requesting State Party accepts assistance subject to those
conditions, it shall comply with the conditions.

27. Without prejudice to the application of paragraph 12 of this article, a
witness, expert or other person who, at the request of the requesting State Party,
consents to give evidence in a proceeding or to assist in an investigation,
prosecution or judicial proceeding in the territory of the requesting State Party
shall not be prosecuted, detained, punished or subjected to any other restriction of
his or her personal liberty in that territory in respect of acts, omissions or
convictions prior to his or her departure from the territory of the requested State
Party. Such safe conduct shall cease when the witness, expert or other person
having had, for a period of fifteen consecutive days or for any period agreed upon
by the States Parties from the date on which he or she has been officially informed
that his or her presence is no longer required by the judicial authorities, an
opportunity of leaving, has nevertheless remained voluntarily in the territory of the
requesting State Party or, having left it, has returned of his or her own free will.

28. The ordinary costs of executing a request shall be borne by the requested



State Party, unless otherwise agreed by the States Parties concerned. If expenses of
a substantial or extraordinary nature are or will be required to fulfil the request, the
States Parties shall consult to determine the terms and conditions under which the
request will be executed, as well as the manner in which the costs shall be borne.

29. The requested State Party:

(a) Shall provide to the requesting State Party copies of government records,
documents or information in its possession that under its domestic law are
available to the general public;

(b) May, at its discretion, provide to the requesting State Party in whole, in
part or subject to such conditions as it deems appropriate, copies of any
government records, documents or information in its possession that under its
domestic law are not available to the general public.

30. States Parties shall consider, as may be necessary, the possibility of
concluding bilateral or multilateral agreements or arrangements that would serve
the purposes of, give practical effect to or enhance the provisions of this article.

Acrticle 47
Transfer of criminal proceedings

States Parties shall consider the possibility of transferring to one another
proceedings for the prosecution of an offence established in accordance with this
Convention in cases where such transfer is considered to be in the interests of the
proper administration of justice, in particular in cases where several jurisdictions
are involved, with a view to concentrating the prosecution.

Avrticle 48
Law enforcement cooperation

1. States Parties shall cooperate closely with one another, consistent with their
respective domestic legal and administrative systems, to enhance the effectiveness
of law enforcement action to combat the offences covered by this Convention.
States Parties shall, in particular, take effective measures:

(@) To enhance and, where necessary, to establish channels of communication
between their competent authorities, agencies and services in order to facilitate the
secure and rapid exchange of information concerning all aspects of the offences
covered by this Convention, including, if the States Parties concerned deem it
appropriate, links with other criminal activities;

(b) To cooperate with other States Parties in conducting inquiries with respect
to offences covered by this Convention concerning:

(i) The identity, whereabouts and activities of persons suspected of
involvement in such offences or the location of other persons concerned;

(i) The movement of proceeds of crime or property derived from the
commission of such offences;



(iif) The movement of property, equipment or other instrumentalities used or
intended for use in the commission of such offences;

(c) To provide, where appropriate, necessary items or quantities of substances
for analytical or investigative purposes;

(d) To exchange, where appropriate, information with other States Parties
concerning specific means and methods used to commit offences covered by this
Convention, including the use of false identities, forged, altered or false documents
and other means of concealing activities;

(e) To facilitate effective coordination between their competent authorities,
agencies and services and to promote the exchange of personnel and other experts,
including, subject to bilateral agreements or arrangements between the States
Parties concerned, the posting of liaison officers;

() To exchange information and coordinate administrative and other measures
taken as appropriate for the purpose of early identification of the offences covered
by this Convention.

2. With a view to giving effect to this Convention, States Parties shall
consider entering into bilateral or multilateral agreements or arrangements on
direct cooperation between their law enforcement agencies and, where such
agreements or arrangements already exist, amending them. In the absence of such
agreements or arrangements between the States Parties concerned, the States
Parties may consider this Convention to be the basis for mutual law enforcement
cooperation in respect of the offences covered by this Convention. Whenever
appropriate, States Parties shall make full use of agreements or arrangements,
including international or regional organizations, to enhance the cooperation
between their law enforcement agencies.

3. States Parties shall endeavour to cooperate within their means to respond to
offences covered by this Convention committed through the use of modern
technology.

Article 49
Joint investigations

States Parties shall consider concluding bilateral or multilateral agreements or
arrangements whereby, in relation to matters that are the subject of investigations,
prosecutions or judicial proceedings in one or more States, the competent
authorities concerned may establish joint investigative bodies. In the absence of
such agreements or arrangements, joint investigations may be undertaken by
agreement on a case-by-case basis. The States Parties involved shall ensure that the
sovereignty of the State Party in whose territory such investigation is to take place
is fully respected.

Article 50

Special investigative techniques



1. In order to combat corruption effectively, each State Party shall, to the
extent permitted by the basic principles of its domestic legal system and in
accordance with the conditions prescribed by its domestic law, take such measures
as may be necessary, within its means, to allow for the appropriate use by its
competent authorities of controlled delivery and, where it deems appropriate, other
special investigative techniques, such as electronic or other forms of surveillance
and undercover operations, within its territory, and to allow for the admissibility in
court of evidence derived therefrom.

2. For the purpose of investigating the offences covered by this Convention,
States Parties are encouraged to conclude, when necessary, appropriate bilateral or
multilateral agreements or arrangements for using such special investigative
techniques in the context of cooperation at the international level. Such agreements
or arrangements shall be concluded and implemented in full compliance with the
principle of sovereign equality of States and shall be carried out strictly in
accordance with the terms of those agreements or arrangements.

3. In the absence of an agreement or arrangement as set forth in paragraph 2
of this article, decisions to use such special investigative techniques at the
international level shall be made on a case-by-case basis and may, when necessary,
take into consideration financial arrangements and understandings with respect to
the exercise of jurisdiction by the States Parties concerned.

4. Decisions to use controlled delivery at the international level may, with the
consent of the States Parties concerned, include methods such as intercepting and
allowing the goods or funds to continue intact or be removed or replaced in whole
or in part.

Chapter V. ASSET RECOVERY
Article 51
General provision
The return of assets pursuant to this chapter is a fundamental principle of this
Convention, and States Parties shall afford one another the widest measure of
cooperation and assistance in this regard.
Article 52
Prevention and detection of transfers of proceeds of crime
1. Without prejudice to article 14 of this Convention, each State Party shall
take such measures as may be necessary, in accordance with its domestic law, to
require financial institutions within its jurisdiction to verify the identity of

customers, to take reasonable steps to determine the identity of beneficial owners
of funds deposited into high-value accounts and to conduct enhanced scrutiny of



accounts sought or maintained by or on behalf of individuals who are, or have
been, entrusted with prominent public functions and their family members and
close associates. Such enhanced scrutiny shall be reasonably designed to detect
suspicious transactions for the purpose of reporting to competent authorities and
should not be so construed as to discourage or prohibit financial institutions from
doing business with any legitimate customer.

2. In order to facilitate implementation of the measures provided for in
paragraph 1 of this article, each State Party, in accordance with its domestic law
and inspired by relevant initiatives of regional, interregional and multilateral
organizations against money-laundering, shall:

(@) Issue advisories regarding the types of natural or legal person to whose
accounts financial institutions within its jurisdiction will be expected to apply
enhanced scrutiny, the types of accounts and transactions to which to pay particular
attention and appropriate account-opening, maintenance and record-keeping
measures to take concerning such accounts; and

(b) Where appropriate, notify financial institutions within its jurisdiction, at
the request of another State Party or on its own initiative, of the identity of
particular natural or legal persons to whose accounts such institutions will be
expected to apply enhanced scrutiny, in addition to those whom the financial
institutions may otherwise identify.

3. In the context of paragraph 2 (a) of this article, each State Party shall
implement measures to ensure that its financial institutions maintain adequate
records, over an appropriate period of time, of accounts and transactions involving
the persons mentioned in paragraph 1 of this article, which should, as a minimum,
contain information relating to the identity of the customer as well as, as far as
possible, of the beneficial owner.

4. With the aim of preventing and detecting transfers of proceeds of offences
established in accordance with this Convention, each State Party shall implement
appropriate and effective measures to prevent, with the help of its regulatory and
oversight bodies, the establishment of banks that have no physical presence and
that are not affiliated with a regulated financial group. Moreover, States Parties
may consider requiring their financial institutions to refuse to enter into or continue
a correspondent banking relationship with such institutions and to guard against
establishing relations with foreign financial institutions that permit their accounts
to be used by banks that have no physical presence and that are not affiliated with a
regulated financial group.

5. Each State Party shall consider establishing, in accordance with its
domestic law, effective financial disclosure systems for appropriate public officials
and shall provide for appropriate sanctions for non-compliance. Each State Party
shall also consider taking such measures as may be necessary to permit its
competent authorities to share that information with the competent authorities in
other States Parties when necessary to investigate, claim and recover proceeds of
offences established in accordance with this Convention.

6. Each State Party shall consider taking such measures as may be necessary,
in accordance with its domestic law, to require appropriate public officials having



an interest in or signature or other authority over a financial account in a foreign
country to report that relationship to appropriate authorities and to maintain
appropriate records related to such accounts. Such measures shall also provide for
appropriate sanctions for non-compliance.

Article 53
Measures for direct recovery of property

Each State Party shall, in accordance with its domestic law:

(a) Take such measures as may be necessary to permit another State Party to
initiate civil action in its courts to establish title to or ownership of property
acquired through the commission of an offence established in accordance with this
Convention;

(b) Take such measures as may be necessary to permit its courts to order those
who have committed offences established in accordance with this Convention to
pay compensation or damages to another State Party that has been harmed by such
offences; and

(c) Take such measures as may be necessary to permit its courts or competent
authorities, when having to decide on confiscation, to recognize another State
Party's claim as a legitimate owner of property acquired through the commission of
an offence established in accordance with this Convention.

Article 54

Mechanisms for recovery of property through
international cooperation in confiscation

1. Each State Party, in order to provide mutual legal assistance pursuant to
article 55 of this Convention with respect to property acquired through or involved
in the commission of an offence established in accordance with this Convention,
shall, in accordance with its domestic law:

(@) Take such measures as may be necessary to permit its competent
authorities to give effect to an order of confiscation issued by a court of another
State Party;

(b) Take such measures as may be necessary to permit its competent
authorities, where they have jurisdiction, to order the confiscation of such property
of foreign origin by adjudication of an offence of money-laundering or such other
offence as may be within its jurisdiction or by other procedures authorized under
its domestic law; and

(c) Consider taking such measures as may be necessary to allow confiscation
of such property without a criminal conviction in cases in which the offender
cannot be prosecuted by reason of death, flight or absence or in other appropriate
cases.

2. Each State Party, in order to provide mutual legal assistance upon a request



made pursuant to paragraph 2 of article 55 of this Convention, shall, in accordance
with its domestic law:

(@) Take such measures as may be necessary to permit its competent
authorities to freeze or seize property upon a freezing or seizure order issued by a
court or competent authority of a requesting State Party that provides a reasonable
basis for the requested State Party to believe that there are sufficient grounds for
taking such actions and that the property would eventually be subject to an order of
confiscation for purposes of paragraph 1 (a) of this article;

(b) Take such measures as may be necessary to permit its competent
authorities to freeze or seize property upon a request that provides a reasonable
basis for the requested State Party to believe that there are sufficient grounds for
taking such actions and that the property would eventually be subject to an order of
confiscation for purposes of paragraph 1 (a) of this article; and

(c) Consider taking additional measures to permit its competent authorities to
preserve property for confiscation, such as on the basis of a foreign arrest or
criminal charge related to the acquisition of such property.

Article 55
International cooperation for purposes of confiscation

1. A State Party that has received a request from another State Party having
jurisdiction over an offence established in accordance with this Convention for
confiscation of proceeds of crime, property, equipment or other instrumentalities
referred to in article 31, paragraph 1, of this Convention situated in its territory
shall, to the greatest extent possible within its domestic legal system:

(a) Submit the request to its competent authorities for the purpose of obtaining
an order of confiscation and, if such an order is granted, give effect to it; or

(b) Submit to its competent authorities, with a view to giving effect to it to the
extent requested, an order of confiscation issued by a court in the territory of the
requesting State Party in accordance with articles 31, paragraph 1, and 54,
paragraph 1 (a), of this Convention insofar as it relates to proceeds of crime,
property, equipment or other instrumentalities referred to in article 31, paragraph 1,
situated in the territory of the requested State Party.

2. Following a request made by another State Party having jurisdiction over an
offence established in accordance with this Convention, the requested State Party
shall take measures to identify, trace and freeze or seize proceeds of crime,
property, equipment or other instrumentalities referred to in article 31, paragraph 1,
of this Convention for the purpose of eventual confiscation to be ordered either by
the requesting State Party or, pursuant to a request under paragraph 1 of this
article, by the requested State Party.

3. The provisions of article 46 of this Convention are applicable, mutatis
mutandis, to this article. In addition to the information specified in article 46,
paragraph 15, requests made pursuant to this article shall contain:

(@) In the case of a request pertaining to paragraph 1 (a) of this article, a



description of the property to be confiscated, including, to the extent possible, the
location and, where relevant, the estimated value of the property and a statement of
the facts relied upon by the requesting State Party sufficient to enable the requested
State Party to seek the order under its domestic law;

(b) In the case of a request pertaining to paragraph 1 (b) of this article, a
legally admissible copy of an order of confiscation upon which the request is based
issued by the requesting State Party, a statement of the facts and information as to
the extent to which execution of the order is requested, a statement specifying the
measures taken by the requesting State Party to provide adequate notification to
bona fide third parties and to ensure due process and a statement that the
confiscation order is final;

(c) In the case of a request pertaining to paragraph 2 of this article, a statement
of the facts relied upon by the requesting State Party and a description of the
actions requested and, where available, a legally admissible copy of an order on
which the request is based.

4. The decisions or actions provided for in paragraphs 1 and 2 of this article
shall be taken by the requested State Party in accordance with and subject to the
provisions of its domestic law and its procedural rules or any bilateral or
multilateral agreement or arrangement to which it may be bound in relation to the
requesting State Party.

5. Each State Party shall furnish copies of its laws and regulations that give
effect to this article and of any subsequent changes to such laws and regulations or
a description thereof to the Secretary-General of the United Nations.

6. If a State Party elects to make the taking of the measures referred to in
paragraphs 1 and 2 of this article conditional on the existence of a relevant treaty,
that State Party shall consider this Convention the necessary and sufficient treaty
basis.

7. Cooperation under this article may also be refused or provisional measures
lifted if the requested State Party does not receive sufficient and timely evidence or
if the property is of a de minimis value.

8. Before lifting any provisional measure taken pursuant to this article, the
requested State Party shall, wherever possible, give the requesting State Party an
opportunity to present its reasons in favour of continuing the measure.

9. The provisions of this article shall not be construed as prejudicing the rights
of bona fide third parties.

Avrticle 56
Special cooperation

Without prejudice to its domestic law, each State Party shall endeavour to take
measures to permit it to forward, without prejudice to its own investigations,
prosecutions or judicial proceedings, information on proceeds of offences
established in accordance with this Convention to another State Party without prior
request, when it considers that the disclosure of such information might assist the



receiving State Party in initiating or carrying out investigations, prosecutions or
judicial proceedings or might lead to a request by that State Party under this
chapter of the Convention.

Article 57
Return and disposal of assets

1. Property confiscated by a State Party pursuant to article 31 or 55 of this
Convention shall be disposed of, including by return to its prior legitimate owners,
pursuant to paragraph 3 of this article, by that State Party in accordance with the
provisions of this Convention and its domestic law.

2. Each State Party shall adopt such legislative and other measures, in
accordance with the fundamental principles of its domestic law, as may be
necessary to enable its competent authorities to return confiscated property, when
acting on the request made by another State Party, in accordance with this
Convention, taking into account the rights of bona fide third parties.

3. In accordance with articles 46 and 55 of this Convention and paragraphs 1
and 2 of this article, the requested State Party shall:

(@) In the case of embezzlement of public funds or of laundering of embezzled
public funds as referred to in articles 17 and 23 of this Convention, when
confiscation was executed in accordance with article 55 and on the basis of a final
judgement in the requesting State Party, a requirement that can be waived by the
requested State Party, return the confiscated property to the requesting State Party;

(b) In the case of proceeds of any other offence covered by this Convention,
when the confiscation was executed in accordance with article 55 of this
Convention and on the basis of a final judgement in the requesting State Party, a
requirement that can be waived by the requested State Party, return the confiscated
property to the requesting State Party, when the requesting State Party reasonably
establishes its prior ownership of such confiscated property to the requested State
Party or when the requested State Party recognizes damage to the requesting State
Party as a basis for returning the confiscated property;

(c) In all other cases, give priority consideration to returning confiscated
property to the requesting State Party, returning such property to its prior
legitimate owners or compensating the victims of the crime.

4. Where appropriate, unless States Parties decide otherwise, the requested
State Party may deduct reasonable expenses incurred in investigations,
prosecutions or judicial proceedings leading to the return or disposition of
confiscated property pursuant to this article.

5. Where appropriate, States Parties may also give special consideration to
concluding agreements or mutually acceptable arrangements, on a case-by-case
basis, for the final disposal of confiscated property.

Article 58



Financial intelligence unit

States Parties shall cooperate with one another for the purpose of preventing
and combating the transfer of proceeds of offences established in accordance with
this Convention and of promoting ways and means of recovering such proceeds
and, to that end, shall consider establishing a financial intelligence unit to be
responsible for receiving, analysing and disseminating to the competent authorities
reports of suspicious financial transactions.

Article 59
Bilateral and multilateral agreements and arrangements

States Parties shall consider concluding bilateral or multilateral agreements or
arrangements to enhance the effectiveness of international cooperation undertaken
pursuant to this chapter of the Convention.

Chapter VI. TECHNICAL ASSISTANCE AND INFORMATION EXCHANGE
Article 60
Training and technical assistance

1. Each State Party shall, to the extent necessary, initiate, develop or improve
specific training programmes for its personnel responsible for preventing and
combating corruption. Such training programmes could deal, inter alia, with the
following areas:

(a) Effective measures to prevent, detect, investigate, punish and control
corruption, including the use of evidence-gathering and investigative methods;

(b) Building capacity in the development and planning of strategic anti-
corruption policy;

(c) Training competent authorities in the preparation of requests for mutual
legal assistance that meet the requirements of this Convention;

(d) Evaluation and strengthening of institutions, public service management
and the management of public finances, including public procurement, and the
private sector;

(e) Preventing and combating the transfer of proceeds of offences established
in accordance with this Convention and recovering such proceeds;

(f) Detecting and freezing of the transfer of proceeds of offences established
in accordance with this Convention;

(g) Surveillance of the movement of proceeds of offences established in
accordance with this Convention and of the methods used to transfer, conceal or
disguise such proceeds;

(h) Appropriate and efficient legal and administrative mechanisms and
methods for facilitating the return of proceeds of offences established in



accordance with this Convention;

(i) Methods used in protecting victims and witnesses who cooperate with
judicial authorities; and

(j) Training in national and international regulations and in languages.

2. States Parties shall, according to their capacity, consider affording one
another the widest measure of technical assistance, especially for the benefit of
developing countries, in their respective plans and programmes to combat
corruption, including material support and training in the areas referred to in
paragraph 1 of this article, and training and assistance and the mutual exchange of
relevant experience and specialized knowledge, which will facilitate international
cooperation between States Parties in the areas of extradition and mutual legal
assistance.

3. States Parties shall strengthen, to the extent necessary, efforts to maximize
operational and training activities in international and regional organizations and in
the framework of relevant bilateral and multilateral agreements or arrangements.

4. States Parties shall consider assisting one another, upon request, in
conducting evaluations, studies and research relating to the types, causes, effects
and costs of corruption in their respective countries, with a view to developing,
with the participation of competent authorities and society, strategies and action
plans to combat corruption.

5. In order to facilitate the recovery of proceeds of offences established in
accordance with this Convention, States Parties may cooperate in providing each
other with the names of experts who could assist in achieving that objective.

6. States Parties shall consider using subregional, regional and international
conferences and seminars to promote cooperation and technical assistance and to
stimulate discussion on problems of mutual concern, including the special
problems and needs of developing countries and countries with economies in
transition.

7. States Parties shall consider establishing voluntary mechanisms with a view
to contributing financially to the efforts of developing countries and countries with
economies in transition to apply this Convention through technical assistance
programmes and projects.

8. Each State Party shall consider making voluntary contributions to the
United Nations Office on Drugs and Crime for the purpose of fostering, through
the Office, programmes and projects in developing countries with a view to
implementing this Convention.

Article 61

Collection, exchange and analysis
of information on corruption

1. Each State Party shall consider analysing, in consultation with experts,
trends in corruption in its territory, as well as the circumstances in which
corruption offences are committed.



2. States Parties shall consider developing and sharing with each other and
through international and regional organizations statistics, analytical expertise
concerning corruption and information with a view to developing, insofar as
possible, common definitions, standards and methodologies, as well as information
on best practices to prevent and combat corruption.

3. Each State Party shall consider monitoring its policies and actual measures
to combat corruption and making assessments of their effectiveness and efficiency.

Article 62

Other measures: implementation of the Convention
through economic development and technical assistance

1. States Parties shall take measures conducive to the optimal implementation
of this Convention to the extent possible, through international cooperation, taking
into account the negative effects of corruption on society in general, in particular
on sustainable development.

2. States Parties shall make concrete efforts to the extent possible and in
coordination with each other, as well as with international and regional
organizations:

(@) To enhance their cooperation at various levels with developing countries,
with a view to strengthening the capacity of the latter to prevent and combat
corruption;

(b) To enhance financial and material assistance to support the efforts of
developing countries to prevent and fight corruption effectively and to help them
implement this Convention successfully;

(c) To provide technical assistance to developing countries and countries with
economies in transition to assist them in meeting their needs for the
implementation of this Convention. To that end, States Parties shall endeavour to
make adequate and regular voluntary contributions to an account specifically
designated for that purpose in a United Nations funding mechanism. States Parties
may also give special consideration, in accordance with their domestic law and the
provisions of this Convention, to contributing to that account a percentage of the
money or of the corresponding value of proceeds of crime or property confiscated
in accordance with the provisions of this Convention;

(d) To encourage and persuade other States and financial institutions as
appropriate to join them in efforts in accordance with this article, in particular by
providing more training programmes and modern equipment to developing
countries in order to assist them in achieving the objectives of this Convention.

3. To the extent possible, these measures shall be without prejudice to existing
foreign assistance commitments or to other financial cooperation arrangements at
the bilateral, regional or international level.

4. States Parties may conclude bilateral or multilateral agreements or
arrangements on material and logistical assistance, taking into consideration the
financial arrangements necessary for the means of international cooperation



provided for by this Convention to be effective and for the prevention, detection
and control of corruption.

Chapter VII. MECHANISMS FOR IMPLEMENTATION
Article 63
Conference of the States Parties to the Convention

1. A Conference of the States Parties to the Convention is hereby established
to improve the capacity of and cooperation between States Parties to achieve the
objectives set forth in this Convention and to promote and review its
implementation.

2. The Secretary-General of the United Nations shall convene the Conference
of the States Parties not later than one year following the entry into force of this
Convention. Thereafter, regular meetings of the Conference of the States Parties
shall be held in accordance with the rules of procedure adopted by the Conference.

3. The Conference of the States Parties shall adopt rules of procedure and
rules governing the functioning of the activities set forth in this article, including
rules concerning the admission and participation of observers, and the payment of
expenses incurred in carrying out those activities.

4. The Conference of the States Parties shall agree upon activities, procedures
and methods of work to achieve the objectives set forth in paragraph 1 of this
article, including:

(a) Facilitating activities by States Parties under articles 60 and 62 and
chapters Il to V of this Convention, including by encouraging the mobilization of
voluntary contributions;

(b) Facilitating the exchange of information among States Parties on patterns
and trends in corruption and on successful practices for preventing and combating
it and for the return of proceeds of crime, through, inter alia, the publication of
relevant information as mentioned in this article;

(c) Cooperating with relevant international and regional organizations and
mechanisms and non-governmental organizations;

(d) Making appropriate use of relevant information produced by other
international and regional mechanisms for combating and preventing corruption in
order to avoid unnecessary duplication of work;

(e) Reviewing periodically the implementation of this Convention by its
States Parties;

(H Making recommendations to improve this Convention and its
implementation;

(g) Taking note of the technical assistance requirements of States Parties with
regard to the implementation of this Convention and recommending any action it
may deem necessary in that respect.

5. For the purpose of paragraph 4 of this article, the Conference of the States
Parties shall acquire the necessary knowledge of the measures taken by States



Parties in implementing this Convention and the difficulties encountered by them
in doing so through information provided by them and through such supplemental
review mechanisms as may be established by the Conference of the States Parties.

6. Each State Party shall provide the Conference of the States Parties with
information on its programmes, plans and practices, as well as on legislative and
administrative measures to implement this Convention, as required by the
Conference of the States Parties. The Conference of the States Parties shall
examine the most effective way of receiving and acting upon information,
including, inter alia, information received from States Parties and from competent
international organizations. Inputs received from relevant non-governmental
organizations duly accredited in accordance with procedures to be decided upon by
the Conference of the States Parties may also be considered.

7. Pursuant to paragraphs 4 to 6 of this article, the Conference of the States
Parties shall establish, if it deems it necessary, any appropriate mechanism or body
to assist in the effective implementation of the Convention.

Article 64
Secretariat

1. The Secretary-General of the United Nations shall provide the necessary
secretariat services to the Conference of the States Parties to the Convention.

2. The secretariat shall:

(a) Assist the Conference of the States Parties in carrying out the activities set
forth in article 63 of this Convention and make arrangements and provide the
necessary services for the sessions of the Conference of the States Parties;

(b) Upon request, assist States Parties in providing information to the
Conference of the States Parties as envisaged in article 63, paragraphs 5 and 6, of
this Convention; and

(c) Ensure the necessary coordination with the secretariats of relevant
international and regional organizations.

Chapter VIII. FINAL PROVISIONS
Article 65
Implementation of the Convention

1. Each State Party shall take the necessary measures, including legislative
and administrative measures, in accordance with fundamental principles of its
domestic law, to ensure the implementation of its obligations under this
Convention.

2. Each State Party may adopt more strict or severe measures than those
provided for by this Convention for preventing and combating corruption.



Article 66
Settlement of disputes

|. States Parties shall endeavour to settle disputes concerning the interpretation
or application of this Convention through negotiation.

2. Any dispute between two or more States Parties concerning the
interpretation or application of this Convention that cannot be settled through
negotiation within a reasonable time shall, at the request of one of those States
Parties, be submitted to arbitration. If, six months after the date of the request for
arbitration, those States Parties are unable to agree on the organization of the
arbitration, any one of those States Parties may refer the dispute to the
International Court of Justice by request in accordance with the Statute of the
Court.

3. Each State Party may, at the time of signature, ratification, acceptance or
approval of or accession to this Convention, declare that it does not consider itself
bound by paragraph 2 of this article. The other States Parties shall not be bound by
paragraph 2 of this article with respect to any State Party that has made such a
reservation.

4. Any State Party that has made a reservation in accordance with paragraph 3
of this article may at any time withdraw that reservation by notification to the
Secretary-General of the United Nations.

Acrticle 67
Signature, ratification, acceptance, approval and accession

1. This Convention shall be open to all States for signature from 9 to 11
December 2003 in Merida, Mexico, and thereafter at United Nations Headquarters
in New York until 9 December 2005.

2. This Convention shall also be open for signature by regional economic
integration organizations provided that at least one member State of such
organization has signed this Convention in accordance with paragraph 1 of this
article.

3. This Convention is subject to ratification, acceptance or approval.
Instruments of ratification, acceptance or approval shall be deposited with the
Secretary-General of the United Nations. A regional economic integration
organization may deposit its instrument of ratification, acceptance or approval if at
least one of its member States has done likewise. In that instrument of ratification,
acceptance or approval, such organization shall declare the extent of its
competence with respect to the matters governed by this Convention. Such
organization shall also inform the depositary of any relevant modification in the
extent of its competence.

4. This Convention is open for accession by any State or any regional
economic integration organization of which at least one member State is a Party to



this Convention. Instruments of accession shall be deposited with the Secretary-
General of the United Nations. At the time of its accession, a regional economic
integration organization shall declare the extent of its competence with respect to
matters governed by this Convention. Such organization shall also inform the
depositary of any relevant modification in the extent of its competence.

Article 68
Entry into force

1. This Convention shall enter into force on the ninetieth day after the date of
deposit of the thirtieth instrument of ratification, acceptance, approval or accession.
For the purpose of this paragraph, any instrument deposited by a regional
economic integration organization shall not be counted as additional to those
deposited by member States of such organization.

2. For each State or regional economic integration organization ratifying,
accepting, approving or acceding to this Convention after the deposit of the
thirtieth instrument of such action, this Convention shall enter into force on the
thirtieth day after the date of deposit by such State or organization of the relevant
instrument or on the date this Convention enters into force pursuant to paragraph 1
of this article, whichever is later.

Article 69
Amendment

1. After the expiry of five years from the entry into force of this Convention, a
State Party may propose an amendment and transmit it to the Secretary-General of
the United Nations, who shall thereupon communicate the proposed amendment to
the States Parties and to the Conference of the States Parties to the Convention for
the purpose of considering and deciding on the proposal. The Conference of the
States Parties shall make every effort to achieve consensus on each amendment. If
all efforts at consensus have been exhausted and no agreement has been reached,
the amendment shall, as a last resort, require for its adoption a two-thirds majority
vote of the States Parties present and voting at the meeting of the Conference of the
States Parties.

2. Regional economic integration organizations, in matters within their
competence, shall exercise their right to vote under this article with a number of
votes equal to the number of their member States that are Parties to this
Convention. Such organizations shall not exercise their right to vote if their
member States exercise theirs and vice versa.

3. An amendment adopted in accordance with paragraph 1 of this article is
subject to ratification, acceptance or approval by States Parties.

4. An amendment adopted in accordance with paragraph 1 of this article shall
enter into force in respect of a State Party ninety days after the date of the deposit



with the Secretary-General of the United Nations of an instrument of ratification,
acceptance or approval of such amendment.

5. When an amendment enters into force, it shall be binding on those States
Parties which have expressed their consent to be bound by it. Other States Parties
shall still be bound by the provisions of this Convention and any earlier
amendments that they have ratified, accepted or approved.

Article 70
Denunciation

1. A State Party may denounce this Convention by written notification to the
Secretary-General of the United Nations. Such denunciation shall become effective
one year after the date of receipt of the notification by the Secretary-General.

2. A regional economic integration organization shall cease to be a Party to
this Convention when all of its member States have denounced it.

Article 71
Depositary and languages

1. The Secretary-General of the United Nations is designated depositary of
this Convention.

2. The original of this Convention, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited with
the Secretary-General of the United Nations.

In witness whereof, the undersigned plenipotentiaries, being duly authorized
thereto by their respective Governments, have signed this Convention.




